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IN THE 


United States Court of Appeals 

District of Columbia. 


No. 8611. 


W. E. BAKER, Petitioner, 
v. 

DISTRICT OF COLUMBIA, Respondent. 


Petition for Review of Decision of the Board of Tax 
Appeals for the District of Columbia. 


BRIEF FOR PETITIONER. 


JURISDICTIONAL STATEMENT. 

This appeal arose out of an alleged erroneous and unlaw¬ 
ful assessment and collection of income tax under the pro¬ 
visions of the Income Tax Law of the District of Columbia. 
Petitioner herein duly petitioned the Board of Tax Appeals 
for the District of Columbia for a cancellation of said as¬ 
sessment and a refund of the tax and interest collected. 
From an opinion of the said Board of Tax Appeals sustain- 
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ing the tax assessed said petitioner duly petitioned for a 
review by this court of said Board’s opinion. District of 
Columbia Code, 1940 Edition, Title 47, Section 1502. (July 
26th, 1939, 53 Stats. 1087, Chapter 367, Title II, Section 2; 
July 2nd, 1940, 54 Stats. 734, Chapter 524, Title II.) 

STATEMENT OF CASE. 

Facts. 

The tax in controversy represents the first installment of 
individual income tax for the calendar year 1940 in the 
amount of $29.40 and interest thereon at the rate of 1 per 
cent per month from April 15, 1941 to May 15th, 1943 in 
the amount of $7.35, or a total amount of $36.75. The said 
tax and interest were paid under protest in writing on May 
13th, 1943. Claim for refund was filed with the Assessor 
for the District of Columbia on May 13th, 1943, which claim 
for refund was denied on May 13th, 1943. Petitioner herein 
then duly petitioned the Board of Tax Appeals for the Dis¬ 
trict of Columbia for a cancellation of said assessment, and 
a refund of the tax and interest collected. (Appellant’s app. 
2 to 5.) 

After a full hearing in the case the said Board of Tax 
Appeals held that the income tax assessed against petitioner 
for the period above stated was validly assessed and was 
not erroneously collected by the District of Columbia from 
the petitioner and that the petitioner was not entitled to 
any refund on account thereof. (Appellant’s app. 13, 14.) 

Said petitioner duly petitioned for a review by this Court 
of the opinion of said Board. (Appellant’s app. 14 to 18.) 

The petitioner seeks the refund of the tax assessed 
against him in this case on the ground that such tax was 
assessed erroneously in that the petitioner was not domi¬ 
ciled in the District of Columbia during the year 1940. 

Petitioner was born on October 31st, 1892 in Unity Town¬ 
ship, Piatt County, Illinois. This is a township adjoining 
Bement Township, Illinois, which latter township is men- 
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tioned extensively in the record in this case. (Appellant’s 
app. 15.) From the time of his birth up until the year 1904 
he lived either in Unity or Bement Township or on a farm 
immediately adjacent to one of these two townships. From 
the year 1902 to 1916 he lived continuously in Bement 
Township. He attended the University of Illinois from 
1912 to 1916, which University is located at Champaign- 
Urbana, Illinois, which is about 30 miles from Bement. At 
the age of 21, while attending the University of Illinois, 
your petitioner was made a voter in the township of Bement. 
He graduated from College in 1916 and until he went to 
Madison, Wisconsin, in 1931, petitioner resided continu¬ 
ously in the State of Illinois, with the exception of a period 
from September, 1916 to June, 1917 when he was teaching 
and from May, 1918 until November, 1919 when he was 
away from the State during the War. From the date peti¬ 
tioner first became a voter in the State of Illinois up until 
1931, when he went to Wisconsin, petitioner did not vote 
in any State other than in Illinois. He voted in Chicago 
from about 1923 to 1931. He was employed by a firm of 
certified public accountants in Chicago from 1919 until 
1931. In 1931 petitioner accepted a position as accountant 
with the Public Service Commission of Wisconsin, at which 
time he and his wife moved to Madison, Wisconsin, where 
he lived until the year 1938. In 1938 petitioner was offered 
the position of chief accountant with the Federal Power 
Commission with offices in the District of Columbia. The 
petitioner and his wife then left Madison, Wisconsin, and 
took up their residence in the District of Columbia and 
have lived here since that time. (Appellant’s app. 25.) 

After petitioner left Wisconsin in September, 1938 he 
re-registered to vote in Bement, Illinois in October, 1939 
and has continued voting in Bement since that date. (Ap¬ 
pellant’s app. 25.) Petitioner’s “Exhibit 1” (Appellant’s 
app. 39) is a sworn statement by Gail Tiffin, town clerk for 
the township of Bement, Illinois, swearing to the fact that 
he personally knew the petitioner and that on October 17th, 
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1939 the petitioner personally appeared before him and 
qualified as a voter and his name was placed on the poll 
book of the township of Bement, Second Precinct, as he met 
all of the requirements of the voting laws of the State of 
Illinois. 

Petitioner has been a certified public accountant in the 
State of Illinois since April 1924, and has been a registered 
public accountant since 1928. He has been a member of the 
Masonic Lodge in Bement, Illinois, paying dues regularly 
from 1916 up to the present time. (Appellant’s app. 26.) 
He does not belong to any lodges or social organizations in 
the District of Columbia. He has been a subscriber to the 
“Bement Register”, his home town newspaper, since 1932 
or 1933. He has had an account at the First National Bank 
at Bement since 1909 and when that bank merged with the 
State Bank of Bement in 1929 he continued his account with 
that bank up to the present time. (Appellant’s app. 27.) 
He has maintained a safety deposit box in the bank at Be¬ 
ment since about 1935 up to the present time. He main¬ 
tains a safety box in the District of Columbia and has a 
bank account here for convenience. (Appellant’s app. 34.) 
He also has a bank account in Chicago, Illinois. During 
the time that he was in Madison, Wisconsin, he had a bank 
account there. (Appellant’s app. 27.) 

In 1939 Petitioner drew a Will at Monticello, Illinois, in 
which he stated his residence to be Bement, Piatt County, 
State of Illinois. (Appellant’s app. 38.) While in Wiscon¬ 
sin, between the years 1931 to 1938, petitioner paid an in¬ 
come tax on such part of his income as was earned in Wis¬ 
consin. (Appellant’s app. 35.) 

During the period of time petitioner was in Chicago he 
paid personal property taxes in that City. Petitioner tes¬ 
tified that at the time he paid these personal property taxes 
in Illinois there was no definition on the schedule as to 
tangible and intangible property. (Appellant’s app. 36,37.) 
During the time he was in Chicago he had an undivided in¬ 
terest in the same farms which he now owns in Unity and 
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Bement Townships, and which are more particularly de¬ 
scribed hereafter. 

Petitioner owns no real property in Washington, D. C., 
but lives in a rented apartment located at 3000 39th Street, 
N.W\ (Appellant’s app. 24.) 

In December, 1935 the petitioner obtained title to two 
farms in Illinois, one located in Bement Township and the 
other in Unity Township immediately adjacent. The farm 
in Bement Township contains 148 acres, consisting of a 
farm house, barn, cribs and outbuildings, and was formerly 
part of petitioner’s mother’s estate and has been for years 
associated with petitioner’s family. (Appellant’s app. 
30-31.) It is this farm that petitioner, since 1935, has de¬ 
veloped and made improvements thereon for the purpose 
of returning thereto when he leaves Washington. (Appel¬ 
lant’s app. 32.) Photographs of this farm have been made 
a part of the record in this case. (Appellant’s app. 41, 
42, 43.) 

At the present time this farm is being taken care of by a 
tenant farmer on a fifty-fifty arrangement, which is the 
standard arrangement through that section of Illinois. (Ap¬ 
pellant’s app. 32.) When petitioner was young he lived on 
this farm as it was his mother’s birthplace. (Appellant’s 
app. 31-32.) This farm for the purpose of description is 
known as the “North Farm”. 

Petitioner also owns a farm known as the “South Farm” 
which consists of 160 acres, an eight-room house, large barn, 
an 85' crib, tool shed, meat house and other buildings 
around the farm. This farm is operated under a fifty-fifty 
arrangement with a tenant farmer who lives thereon. This 
farm is located in Unity Township. (Appellant’s app. 32.) 

Petitioner has paid personal property taxes for the years 
during which he has owned these farms in Bement and 
Unity Townships. (Appellant’s app. 33.) He has also 
paid property and drainage taxes on these farms in the 
State of Illinois from 1936 until 1943. (Appellant’s app. 
51.) 
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Illinois has no income tax law. (Appellant’s app. 34.) 

In the year 1935 petitioner visited these farms mentioned 
above on eight occasions, the visits lasting two to three 
days, and on one occasion for nine days. In 1936 he visited 
these farms on nine occasions, the visits lasting two to 
three days. In 1937 petitioner visited these farms on ten 
occasions, the visits lasting two to three days and on one 
occasion for six days. In 1938 petitioner visited these 
farms on seven occasions, the visits lasting three days each 
with the exception of one which lasted eight days. It will 
be noted that the four years above mentioned would be dur¬ 
ing the years which petitioner was working in Madison, 
Wisconsin. Beginning with the year 1939 petitioner has 
made two visits each year from Washington, D. C. for the 
purpose of visiting these farms in question, the trips being 
from five to eight days duration. (Appellant’s app. 39.) 
When visiting these farms petitioner generally ate at the 
farm houses where his tenants lived, but due to lack of room 
in said farm houses he generally roomed with an aunt in 
Bement, or with his sister. (Appellant’s app. 29.) When 
visiting the farms he brought food back to Madison, Wis., 
from said farms, and has done the same thing since he has 
been in Washington. (Appellant’s app. 29.) 

According to the testimony of Charles Smith, Chief of 
the Bureau of Accountancy, Finance and Rates, of the Fed¬ 
eral Power Commission, he met the petitioner in the Office 
of the Federal Power Commission in the Merchandise Mart 
in Chicago in July, 1938, at which time he offered the peti¬ 
tioner the position of Chief Accountant with the Federal 
Power Commission in this City, at which time petitioner 
wanted the assurance that if he accepted the position he 
could visit his farms in Illinois at least twice a year, and if 
he could not do that he did not want the position as he 
stated he intended to retire at a fairly early age—about 55 
years—and go back to his farms in Illinois. He testified 
that on numerous occasions since the petitioner has been 
at the Federal Power Commission in this City the said peti- 
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tioner has repeatedly stated that he intended to retire and 
live on his farms in Illinois. (Appllant’s app. 19 to 21.) 

Paul J. Arrington, an accountant with the Federal Power 
Commission in this City, testified that he has known the 
petitioner since 1938 and that on numerous occasions since 
ptitioner came with the Commission the petitioner has in¬ 
formed him that he expected to retire to his farms in Illi¬ 
nois after he left the Commission and make his home there. 
(Appellant’s app. 22.) 

In its opinion the Board of Tax Appeals for the District 
of Columbia found that the petitioner intended to make his 
home on his farm in Bement Township, Illinois, when he 
had completed his Federal service. (Appellant’s app. 11.) 

STATEMENT OF POINTS. 

1. The petitioner contends that the Board of Tax Appeals 
for the District of Columbia erred in finding that the peti¬ 
tioner abandoned his domicile in Illinois when he went to 
Madison, Wisconsin, and that he was domiciled in Wiscon¬ 
sin until the time he left there in 1938 to come to Washing¬ 
ton, D. C.; that the petitioner was domiciled in the Dis¬ 
trict of Columbia on the last day of the calendar year 1940 
and that the income tax assessed against and collected from 
the petitioner for that year was validly assessed and was 
not erroneously collected by the District from the petitioner, 
and that the petitioner is not entitled to any refund on ac¬ 
count thereof. (Appellant’s app. 11 to 13.) 

SUMMARY OF ARGUMENT. 

The argument submitted by the petitioner in support of 
the points relied upon in this case may be resolved in the 
following propositions of law and fact: 

1. The Board of Tax Appeals for the District of Columbia 
incorrectly defined the word “domiciled” as used in the 
District of Columbia Income Tax Law in the instant case, 
and did not follow the formula set forth by the Supreme 




8 


Court of the United States in the case of District of Colum¬ 
bia v. Murphy , 314 U. S. 441, 62 Supreme Ct. Rep. 303, 86 
L. Ed. 277, nor by the U. S. Court of Appeals for the Dis¬ 
trict of Columbia in the case of Elizabeth C. Pace v. District 
of Columbia , 77 U. S. App. D. C. 332, 135 Fed. (2d) 249. 

2. From the evidence in this case petitioner was not domi¬ 
ciled in Wisconsin during the period of time he was em¬ 
ployed there by the Public Service Commission. 

3. That even if it be held that he was domiciled in Wis¬ 
consin up to the time that he agreed to come to Washington, 
D. C., to accept the position he now holds with the Federal 
Power Commission, that his intentions were definitely 
formed at that time to return to his home town of Bement, 
Illinois, and that his visit there in September, 1938, with 
the other facts in the case, established his domicile as 
Bement, Illinois. 


ARGUMENT. 

There is no doubt from the facts in this case that peti¬ 
tioner lived in Illinois up until 1931; that he accepted a 
position in Madison, Wisconsin, with the Public Service 
Commission w’here he lived until 1938 and in September of 
that year he came to Washington and started his employ¬ 
ment here as chief accountant with the Federal Power Com¬ 
mission, a Government establishment. On Sept. 11, 12, 
13, 1938, petitioner visited his farms in Illinois. (Appel¬ 
lants app. 39.) There is no doubt as to what his intentions 
were from the evidence in this case. Before leaving Wis¬ 
consin, when discussing the offer of a position here with 
Mr. Charles Smith in July, 1938, he told Mr. Smith that he 
would not take the position here in this City unless he could 
visit his farms in Illinois at least twice a year and that he 
intended to retire at the age of about 55 years and go back 
to live on his farms. This clearly showed that he consid¬ 
ered Illinois as his domicile. 

In American Jurisprudence, Vol. 17, page 641, sec. 88, in 
referring to the proof of domicile the statement is made: 
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“In this connection it has been held that a declaration 
of the party himself, when he can have no object or in¬ 
ducement to deceive those to whom such declarations 
are made, are the best evidence of his intention. Such 
declarations however, to be admissible, must be made 
at a time when a party has no interest to make evi¬ 
dence, and before any controversy.” 

As the Income Tax Law for the District of Columbia was 
passed in 1939 the statements made by the petitioner in 
1938, above mentioned, are highly significant as pertains to 
the question of domicile. 

In the cases of District of Columbia v. Murphy, and Dis¬ 
trict of Columbia v. DeHart, 314 U. S. 441, 62 Supreme Ct. 
Rep. 303, Justice Jackson, in interpreting the word “domi¬ 
cile” in the same Tax Law before the Court in the instant 
case said: 

“Further, The Congress did not intend that one living 
here indefinitely while in the Government service be 
held domiciled here simply because he does not main¬ 
tain a domestic establishment at the place he hails 
from. Such a rule would result in taxing those unable 
to maintain two establishments, and exempting those 
able to meet such a burden—thus reversing the usual 
philosophy of income tax as one based on ability to 
pay.” 

“* * • A decision that the Statute lays a tax only on 
those with an affirmative intent to remain here the rest 
of their days would be at odds wuth the prevailing con¬ 
cept of domicile, and -would give the Statute scope far 
narrower than the Congress must have intended.” 

The Court further said in this same case: 

“In order to retain his former domicile, one who comes 
to the District to enter Government service must al¬ 
ways have a fixed and definite intent to return and 
take up his home there when separated from the serv¬ 
ice. A mere sentimental attachment will not hold the 
old domicile. # * *. Whether or not one votes where 
he claims domicile is highly relevant but by no means 
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controlling. Each State prescribes for itself the quali¬ 
fications of its voters and each has its own machinery 
for determining compliance with such qualifica¬ 
tions * * •. On the other hand failure to vote else¬ 
where is, of course, not conclusive that domicile is 
here. ,, 

The Court also suggests as being of great significance 
the nature of the position which brings one to Washington, 
whether political or non-political, and also whether the per¬ 
son rents a house or an apartment, whether he brings his 
family and dependents here, and his goods, and his relation 
to churches, clubs, lodges and investments. 

The Court in this connection said: 

“All facts which go to show the relations retained to 
one’s former place of abode are relevant in determin¬ 
ing domicile. What bridges had been kept and what 
have been burned? Does he retain a place of abode 
there, or is there a family home with which he retains 
identity. Does he have investments in local property 
or enterprise which attach him to the community? 
What are his affiliations with the professional, re¬ 
ligious, and fraternal life of the community, and "what 
other associations does he cling to? How permanent 
was his domicile in the community from which he 
came ? Had it long been a family seat, or was he there 
a bird of passage? Would a return to the old Com¬ 
munity pick up threads of close association? Or has 
he so severed his relations that his old community is 
as strange as another? Did he pay taxes in the old 
community because of his retention of domicile which 
he could have avoided by giving it up? Were they 
nominal or substantial? * * * ” 

It is the contention of the petitioner that most of the 
considerations mentioned by the Supreme Court of the 
United States have been met in the instant case. There are 
family farms with which petitioner retains identity back 
in Bement, Illinois. He owns these farms. He is asso¬ 
ciated with the fraternal life of Bement as the only lodge 



11 


he belongs to is the Masonic Lodge back in his home town. 
He was no bird of passage as can be readily seen from his 
life history as given in his evidence. 

He voted in Illinois for many years prior to accepting 
a position in Madison, Wisconsin. He voted in Madison, 
Wisconsin, from 1933 until 1938 while he held a position 
there with the Public Service Commission. From the year 
1939 he has voted in his home town at Bement, Illinois. He 
has been a subscriber for a great many years to the local 
newspaper at Bement, Illinois. He has maintained for a 
number of years a bank account in his home town of 
Bement and maintains a safety deposit box there. True it 
is that he maintains a safety deposit box in the District of 
Columbia and has a bank account here, but his testimony 
shows that the bank account here is simply for convenience, 
while the bank account in Bement is a very substantial one, 
as is also the one in Chicago, Ill. The record shows that 
he has paid property and drainage taxes on his two farms 
in Bement, and in Unity Township in the sum of $3,737.57 
from the years 1936 to 1941. (Appellant’s app. 51.) He 
paid personal property taxes in both Unity and Bement 
townships. (Appellant’s app. 44 to 47.) 

In 1939 the petitioner drew a Will at Monticello, which 
is the county seat of Piatt County, Illinois, in which he 
stated that his residence was Bement, Illinois. The farms 
now owned outright by the petitioner have been in his fam¬ 
ily, either on the mother’s or father’s side for a long period 
of time. Between the years 1935 to 1938, while petitioner 
was in Madison, Wisconsin, he visited these farms thirty- 
four times, the visits lasting two or three days, and on 
three of the occasions he visited for from eight to nine days 
respectively. When he visited these farms petitioner gen¬ 
erally ate at the farm houses where his tenants lived, but 
due to lack of room in the farm houses, which are occupied 
by tenants, he sometimes had to room at an hotel, with his 
aunt in Bement, or with his sister. From 1939 petitioner 
has made two visits each year from Washington, D. C. for 



12 


the purpose of visiting his farms, the trips lasting from 
five to eight days’ duration. When he left Madison, Wis¬ 
consin he gave up his bank account in that State. 

Petitioner contends that he has favorably shown, accord¬ 
ing to the evidence in this case, that he has met the require¬ 
ments of the Courts’ decisions in interpreting the word 
“domicile” as used in the District of Columbia Tax Law. 
There is no doubt that Illinois was his domicile of origin. 

In the case of Elizabeth C. Pace, petitioner, v. District of 
Columbia, respondent, decided by this Court on April 12th, 
1943, 77 U. S. App. D. C. 332, 135 Fed. (2d) 249, in revers¬ 
ing the Board of Tax Appeals for the District of Columbia, 
it was held that Charles F. Pace, who had left Florida and 
lived in the District of Columbia during the last twenty- 
seven years of his life, was nevertheless domiciled in Flor¬ 
ida after applying the decision in the Murphy case, supra, 
to the facts in the Pace case. In the Pace case this Court 
said: 


“We have taken pains to square carefully the status of 
the decedent with the considerations mentioned by the 
Supreme Court as being relevant to a proper answer 
to the question of domicile, which considerations, as we 
understand them are in no wise expressed by way of 
limitation.” # * * 

“We believe that the petitioner has favorably shown 
as regards the decedent “whence he came”, “what he 
left behind”, and “his own attitudes” in the premises. 
The record indicates that the decedent’s employment 
required his presence here * # *. It has been demon¬ 
strated that he kept closely in touch with the election 
booths in Florida throughout the years. He persist¬ 
ently refused to acquire a “home” in the District. He 
did not bring his household goods with him to the Dis¬ 
trict. All of his investments in realty and the vast pre¬ 
ponderance of his bank deposits were situated in Flor¬ 
ida. He belonged to no clubs, lodges, social or civic 
groups in the District of Columbia—and this cannot be 
attributed to misanthropic leanings, for the record dem¬ 
onstrates that the decedent was socially-minded and 


13 


generous as regards his friends and neighbors in Flor¬ 
ida. Florida has long been his family seat. He was 
not a “bird of passage”. Throughout his long service 
here, he had never severed the “threads of close asso¬ 
ciation” with his friends in Florida. His many declar¬ 
ations as to his intent to return to his domicile of origin 
and his attitude toward the District leave no doubt in 
this regard. These statements are persuasive to us 
because they w T ere made throughout his Federal serv¬ 
ice, and at such times and under such circumstances 
that there was no occasion for them to be self-serving. 
Many of them w^ere made before there was any tax 
problem involved or contemplated * * *. We are of the 
opinion that the record discloses that the Board errone¬ 
ously concluded on re-hearing that the decedent had 
failed to overcome the presumption arising from his 
living in the District of Columbia, that he was domi¬ 
ciled therein. The petitioner amply sustained the 
requisite burden of proof that the decedent maintained 
his domicile in Florida.” 

In the Pace case decedent’s Will, dated July 12th, 1932 be¬ 
gan with the statement: “I, Charles F. Pace, of the City of 
Washington, District of Columbia * * 

In the case of Sweeney v. District of Columbia , decided 
by this Court on March 11th, 1940, 72 U. S. App. D. C. 30, 
113 Fed. (2d) 25, this Court reversed the decision of the 
Board of Tax Appeals for the District of Columbia. In 
that case the Board held that the petitioner was subject to 
the tax on intangible personalty in that the petitioner was 
domiciled in the District of Columbia. In that case the 
petitioner was domiciled in Boston in 1918 when he first 
came to the District as a member of the Military Service of 
the United States. He resided continuously in the District 
from that date. He married in 1924 and since 1933 he and 
his wife maintained their own domestic establishment in a 
rented apartment in this City. He at all times maintained 
that his permanent home, legal residence and domicile were 
in Boston and that he intended to return there at some later 
date. In that case this Court said: 
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“Boiled down to its essence, the question here is 
whether a citizen and resident of a state must surren¬ 
der his State’s allegiance for all the purposes in which 
domicile may be controlling when he accepts Federal 
employment in the District of indefinite or relatively 
permanent duration. The question is not whether he 
may do so, if he wishes. To hold that he must would 
create startling consequences, including unjust and un¬ 
tenable, not to say intolerable discriminations.” 

In the case of Lowry v. Bradley, et al., 1 Speers Equity 1, 
39 American Decisions 142, the Court of Appeals of North 
Carolina in 1842, in describing a man’s domicile aptly said: 

“In this country he acquired all of his property, his 
habits, friends and connections; and all the links that 
attach him to society are found here”. 

In this same case the Court also said as regards domicile: 

“It may be acquired after the shortest residence, under 
certain circumstances; under others, the longest resi¬ 
dence may be insufficient for the purpose”. 

In the case of Henry Park v. Floyd Hood, decided April 
17th, 1940, 374 Ill. Reports, page 36; 27 N. E. (2d) 838, 
involving the interpretation of the words “residence” and 
“permanent abode” as used in the election law of Illinois, 
the Supreme Court of the State of Illinois stated that domi¬ 
cile and residence are not synonymous. 

In the case of McMurray v. District of Columbia, decided 
by the Board of Tax Appeals of this City on July 12th, 
1943, CCH D.C. CT, paragraph 14-021, the Board of 
Tax Appeals held that the petitioner, McMurray, was not 
domiciled in the District of Columbia on December 31,1939, 
1940 and 1941. In that case the petitioner first came to 
Washington in April, 1938 solely to accept a position with 
the Federal Government. Prior to coming here he resided 
at 413 Parkside Drive, Peoria, Illinois, the home of his par¬ 
ents. Prior to coming to Washington he had always re¬ 
sided with his parents in that City except for three years 
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when attending the law school at the University of Chicago, 
and about four years, ending in February, 1938, when peti¬ 
tioner was engaged in law practice in Chicago. His Chicago 
employment terminated on the death of the senior member 
of the law firm that petitioner was associated with. He 
returned to Peoria to seek employment there and at the 
same time applied for a position in the General Counsel’s 
Office of the U. S. Treasury Department. He was not able 
to secure employment in Peoria and accepted a position 
with the Treasury Department, arriving in Washington on 
April 25th, 1938. His position here was in the Appeals 
Division of the Chief Counsel’s Office, Bureau of Internal 
Revenue. When he arrived in Washington petitioner 
rented a furnished room where he resided until October, 
1938, when he returned to Illinois, married and brought his 
wife to Washington. They rented an apartment at 2407 
15th St. N.W. where they continued to reside. He leased 
the apartment from November, 1938 to November, 1939, 
and the lease was renewed from November, 1939 to Novem¬ 
ber, 1940. From that time he leased the apartment on a 
month to month basis and as petitioner was subject to trans¬ 
fer he asked for and received the usual form of Army and 
Navy clause in the lease permitting its termination on one 
month’s notice. The petitioner subsequently transferred to 
various local divisions in the Treasury Department. In 
October, 1942 petitioner accepted a commission as a lieu¬ 
tenant in the U. S. Coast Guard Reserve and was ordered 
to active duty on October 29th, 1942. It was apparently 
admitted that he was subject to military orders requiring 
transfer at any time. Petitioner spent at least two weeks 
each year in Peoria, except for the last year and a half 
when he had no vacation. On his visits he resided at the 
home of his parents. His books and law school note books 
and items of clothing were kept at the home of his parents 
in Peoria. His Federal income tax was paid to the Collec¬ 
tor of Internal Revenue at Springfield, Illinois. He main¬ 
tained contact with members of the legal profession in 
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Peoria. He remained a member of the Church there. He 
did not contribute towards the Church, but received com¬ 
munications from the Church which was usual to members 
in the military service. He voted in Peoria by absentee 
ballot. The petitioner owned no property in the District 
of Columbia other than household furniture and personal 
effects. He had no investments in local enterprise and 
owned no stocks or bonds other than Government bonds. 
He had a checking and saving account in a local bank, but 
he belonged to no local organizations in Washington. His 
position in the Treasury Department was not under Civil 
Service, although under the existing law he had the oppor¬ 
tunity to be so classified. Petitioner paid no intangible per¬ 
sonal property tax on bank accounts in Illinois, and regard¬ 
ing this item the District Board of Tax Appeals said: 

“This, however, is consistent with his practice with 
respect to the bank account which he maintained when 
he was physically residing in Illinois. He has never 
received a request from the local assessor in Peoria to 
file a personal property tax return and has received 
no bill for personal property taxes. Under the Illinois 
law no penalty is assessed unless the assessor delivers 
or mails a personal property tax return form to the 

taxpayer. There is no State income tax in Illinois 

• • 


The Board of Tax Appeals found in this case that peti¬ 
tioner was not domiciled in the District of Columbia under 
the authority of Pace v. District of Columbia, supra. The 
Board also found: 

“In this proceeding the petitioner was domiciled in 
Chicago, Illinois, at the time he came to the District 
of Columbia, but he intends to return to make his home 
in Peoria, wherein he was born, and was domiciled 
before he lived in Chicago.” 

The Board also stated in this case: 

“It is, and has always been, petitioner’s intention 
to return to Peoria, Illinois, upon the termination of 
his employment in the Federal service.” 
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In this case the Board’s reasoning implies that a person 
may have a State wide domicile as distinguished from a 
domicile in some locality within a State. 

In the case of Beedy v. District of Columbia , decided by 
this Court on March 16th, 1942, 75 U. S'. App. D. C. 289; 
126 Fed. (2d) 647, this Court reversed a decision of the 
Board of Tax Appeals for the District of Columbia which 
had sustained the assessment of an income tax for the year 
1939 against the petitioner. In that case the petitioner 
was a lawyer, unmarried, born in the State of Maine. Since 
1907 he publicly and privately claimed his domicile in the 
city of Portland in that State. He was elected to Congress 
in the Fall of 1921 and served until January 1st, 1935. 
After ending his congressional career in 1935 he made a con¬ 
nection with a law firm in the District of Columbia, intend¬ 
ing to remain in Washington a limited time only and spend 
the remainder of his life in Maine. He maintained a room 
and part of his wardrobe in Portland, Maine, and returned 
there several times a year and regularly during summer va¬ 
cations, and he paid all applicable taxes, including a poll tax 
in Maine and regularly voted there. It was held that with 
this showing petitioner had his domicile in the District of 
Columbia. In the closing part of this opinion, this Court 
said: 

4 ‘Of appellant’s good faith, nothing has been urged 
or suggested, and if we accept his statements of in¬ 
tention made long before an income tax was even 
thought of in the District of Columbia and consider 
them in the light of events as we know them from the 
record, they demonstrate in act and thought and deed 
the ever present purpose to return to his home and live 
among the people he had always known and ultimately 
to be buried in the soil of his native State.” 

Your petitioner believes that the statement made above 
applies to his case as he made known his intention before 
coming to Washington to go back and live on his farms 
in Illinois. 
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The case of Biisk v. District of Columbia, decided by the 
Board of Tax Appeals on December 8th, 1942, CCH D.C. 
CT, paragraph 14-013 involved the question of domicile. 
The petitioner was Dean of Engineering at the Massachu¬ 
setts Institute of Technology, living first in Belmont, Mas¬ 
sachusetts, and then moving to East Jaffrey, New Hamp¬ 
shire. He was born and lived in Massachusetts until 1938. 
In 1937 he bought a farm in New Hampshire, and title 
passed in 1938. In 1938 he made improvements on the 
farm and also declared to several persons that he intended 
making his home in New Hampshire and becoming a local 
resident. In the latter part of 1938 he informed officials 
of Massachusetts and New Hampshire of such intentions. 
He also w^rote to officials in New Hampshire for informa¬ 
tion about registering. In the latter part of 1938 he put up 
his Massachusetts house for sale, but had to lease it. He 
gave his address as East Jaffrey, New Hampshire. On De¬ 
cember 26th, and 27th 1938 he moved some of his furniture 
and equipment to New Hampshire and some to an hotel 
apartment in Washington, D. C. He drove to New Jaffrey, 
New Hampshire and actually resided there five days until 
January 1st, 1939 when petitioner and his family came to 
the District of Columbia. Later he lived at 4901 Hillbrook 
Lane, N.W. in premises owned by him. Petitioner was 
president of the Carnegie Institution of the District of 
Columbia and his duties might be terminated any time, but 
he must retire at the age of 65. In March 1939 he executed 
a codicil to a Will describing himself as being domiciled in 
East Jaffrey, New Hampshire. He was a registered voter 
in New Hampshire since January 1, 1939 and voted in the 
1940 general election by absentee ballot. He paid a poll 
tax in New Hampshire and paid intangible personal prop¬ 
erty tax in New Hampshire beginning with 1939. New 
Hampshire had no income tax. He was a member of the 
Cosmos Club in this city and not a member of any club in 
New Hampshire. Petitioner’s wife contributed to the 
church in New Hampshire. He had a bank account in this 
city; his wife had a bank account in New Hampshire. Pe- 
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titioner stated he had no inkling of coming to Washington 
until the late Spring of 1938. In this case petitioner had 
paid D. C. income tax for 1939, 1940 and 1941 and made 
claim for refund in the above mentioned proceeding. In 
this case the Board found as a fact that the petitioner came 
to the District of Columbia on January 1st, 1939 to assume 
duties as president of the Carnegie Institution and intended 
to remain in the District of Columbia only for such a period 
as he was so employed and that he had an intention to re¬ 
move to New Hampshire and make his home there when 
his employment ceased in the District of Columbia. It was 
held that petitioner was not domiciled in Washington dur¬ 
ing the period he had paid taxes as above described. In 
this case the Board said: 

“It was not necessary to a change of domicile that 
petitioner and his family actually reside in New Hamp¬ 
shire for a substantial length of time. A moment is suf¬ 
ficient if such physical presence concurs with the inten¬ 
tion to remain and make a home in the new locality.” 
Citing: White v. Tennant, 31 W. Va. 790; Lowry v. 
Bradley, 1 Speers Equity 1, 39 American Decisions 152; 
Ringeld v. Barley, 5 Md. 186; Wharton, Conflict of 
Laws, (domicile) section 15.2; Restatement of the Law 
—Conflict of Laws, sections 15 and 16. 

In the instant case the Board found that the petitioner 
intends to make his home on his farm in Bement Township, 
Illinois, when he shall have completed his Federal service. 
(Appellant’s app. 11). The Board states: 

“It is significant that petitioner has not paid a tax 
on his intangibles, substantial in amount, to the State 
of Illinois, which he is obliged to do if domiciled in that 
State.” (Appellant’s app. 12) 

Although the Board stresses this as one of its reasons as 
to why petitioner was not domiciled in Illinois, in the case 
of McMurray v. District of Columbia, supra , decided by 
the Board of Tax Appeals on July 12th, 1943, the Board 
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attached no weight to the fact that McMurrav paid no in¬ 
tangible personal property tax on bank accounts in Illinois, 
although he maintained bank accounts in that State. 

CONCLUSION. 

The petitioner respectfully contends that he is domiciled 
in the State of Illinois, the State of his birth and origin and 
he has never abandoned, nor relinquished this domicile. 
Even if it be considered that petitioner had acquired a 
domicile in Wisconsin, it is contended on the evidence in 
this case that he acquired a domicile in Illinois before com¬ 
ing to Washington. He came to the District of Columbia 
for a limited time and his intentions to return to Illinois 
after his stay here are clear from the evidence in the case. 

The Board in reaching its decision felt that under the 
holding in the Murphy case, supra, it must hold that peti¬ 
tioner was domiciled in the District of Columbia. Peti¬ 
tioner feels that applying the formula laid down in the 
Murphy case to the facts in this case, he is not domiciled in 
the District of Columbia. 

It is respectfully submitted, therefore, that the decision 
of the Board of Tax Appeals in this case should be reversed 
and that all taxes and interest paid by the petitioner under 
protest to the District of Columbia should be refunded. 

Respectfully submitted, 

James E. McCabe, 

Attorney for Petitioner, 
Transportation Building, 
Washington, D. C. 
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PLEADINGS, DOCKET ENTRIES AND OTHER 
PAPERS DESIGNATED. 

1 Endorsed: Received and Filed May 24 1943 Board 

of Tax Appeals for the District of Columbia 

Board of Tax Appeals for the District of Columbia 

Docket No. 720. 

W. E. Baker, Petitioner, 


v. 

District of Columbia, Respondent. 

The above named petitioner petitions for the refund of 
the first installment of 1940 individual income tax alleged 
to be due April 15, 1941 and interest thereon from April 
15, 1941 to May 15,1943, which tax and interest have been 
assessed against and collected from him and alleges as fol¬ 
lows : 

1. The petitioner is an individual with a temporary ad¬ 
dress in a rented apartment at 3000 39th Street, N. W., 
Washington, D. C. 

2. Petitioner is and always has been domiciled in the State 
of Illinois. 

3. The tax in controversy represents the first installment 
of individual income tax for the calendar vear 1940 in 
amount of $29.40 and interest thereon at the rate of one 
(1%) percent per month from April 15, 1941 to May 15, 
1943 in amount of $7.35, or a total amount of $36.75. 

4. The said tax and interest were paid under protest 
in writing on May 13,1943. Claim for refund was filed with 
the Assessor of the District of Columbia on May 13, 1943, 
which claim for refund was denied on May 13, 1943. Copy 
of receipted tax bill is attached, marked Exhibit “A”. 

5. The assessment and collection of said tax and interest 
are based on the following errors: 
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(1) A determination that the petitioner has not estab¬ 
lished domicile outside the District of Columbia on De¬ 
cember 31,1940. 

(2) A determination that the petitioner was domiciled 
in the District of Columbia on December 31, 1940. 

(3) A determination that petitioner is liable to payment 
of income tax and interest to the District of Columbia for 

any part of the year 1940. 

2 6. The facts upon which the petitioner relies as the 

basis of this proceeding are as follows: 

(a) Petitioner always has been domiciled in the State of 
Illinois. 

(b) Petitioner was not on the last day of the taxable 
year 1940 domiciled in the District of Columbia. 

(c) Petitioner on the last day of the taxable year 1940 
was domiciled in the State of Illinois. 

7. Petitioner is advised and believes and therefore avers 
that said tax and interest have been erroneously and ille¬ 
gally assessed and collected; that the assessment should be 
cancelled and the tax and interest should be refunded. 

WHEREFORE, the petitioner prays that this Board 
may hear the proceeding, and 

(1) Determine said tax and interest thereon were erro¬ 
neously and illegally collected; 

(2) Cancel assessment here complained of; 

(3) Determine that the sum of $36.75 was erroneously 
collected from petitioner; 

(4) Order that said tax and interest be refunded to pe¬ 
titioner; and 

(5) Grant such other and further relief as the Board 
may deem necessary and proper. 

/s/ W. E. BAKER 

3000 39th Street, N. W., 
Washington, D. C. 

/s/ JAMES E. McCABE 

Attorney for Petitioner, 

Transportation Building, 

Washington, D. C. 
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District of Columbia, ss: 

I, W. E. Baker, do solemnly swear that I have read the 
foregoing and annexed petition by me subscribed and 
know the contents thereof; that the facts stated upon my 
own knowledge are true and those stated upon information 
and belief I believe to be true. 

/s/ W. E. BAKER 

Subscribed and sworn to before me this 22nd day of May 
1943. 

/s/ M. AILEEN BOLTON 
(Seal) Notary Public. 

My Commission Expires June 1,1948 



COPY OF RECEIPTED TAX 3ILL 



'O'Q •—-V - u --> 4 in —Q |V 

£L‘9Z W3—HI r 90 CKI-iffl 
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4 Endorsed: Received and Filed Jul 27 1943 Board 
of Tax Appeals for the District of Columbia 

Findings of Fact and Opinion, 

The petitioner paid to the District of Columbia an in¬ 
come tax for the calendar year 1940, and duly filed a claim 
for refund thereof. Such claim was disallowed by the As¬ 
sessor. From such action of the Assessor the petitioner 
appeals to this Board. It is alleged by the Petitioner that 
Assessor erred in disallowing such claim for the reason 
that the petitioner was not domiciled in the District of 
Columbia on the last day of the taxable year. 

Findings of Fact 

The petitioner is an individual. He is married. During 
the Calendar year 1940 the petitioner and his wife did, and 
still do reside in the District of Columbia. During such 
period he has been employed in Federal service. 

The petitioner, on May 13, 1943, paid to the District of 
Columbia one-half of an income tax for the calendar year 
1940, amounting to $29.40, plus interest thereon in the 
amount of $7.35, or a total tax and penalty of $36.75; and 
duly filed claim for refund thereof. On May 13, 1943 the 
Assessor disallowed such claim. This proceeding was filed 
on May 24, 1943. 

The petitioner is 50 years old. He was born on a farm 
near Bement, Illinois, and lived on various farms in the 
same immediate neighborhood until 1904, when his family 
moved to a six acre tract of land nearer to the vil- 

5 lage of Bement, wherein the petitioner resided and 
from which he attended school in Bement until 1916, 

when the petitioner graduated from the University of Illi¬ 
nois in accountancy. 

Members of the petitioner’s family, on the paternal and 
maternal sides, for several generations resided on land in 
the vicinity of Bement. 
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After his graduation the petitioner taught in school. In 
1927 the petitioner received a certificate from the State of 
Illinois as a certified public accountant and has ever since 
retained such certificate in current effect. 

From 1917 until 1931, except during the first World War, 
the petitioner was employed by a firm of accountants with 
offices in Chicago, Illinois. During that time the petitioner 
made his home in that city. For the first few years there 
he was registered as a voter, and voted in Bement, but soon 
registered as a voter, and voted in elections in Chicago. 

The Board finds as a fact that the law of Illinois, during 
the period in which the petitioner resided in Chicago, re¬ 
quired that, in order for a person legally to vote in a vot¬ 
ing precinct of that State, he must have been domiciled 
therein. The petitioner paid an intangible personal prop¬ 
erty tax to Illinois while he resided in Chicago. 

In 1931 the petitioner was employed as an accountant by 
the Public Service Commission of Wisconsin. Whereupon 
the petitioner and his wife removed to and made their home 
in Madison, the capitol of that State and resided therein, 
and remained in the same employment until 1938. Dur¬ 
ing that period the petitioner maintained a bank account 
in Madison, paid income taxes to State of Wisconsin and, 
after the statutory required period of residence of one year, 
registered as a voter, and voted in elections in Madison. 

The Board finds as a fact that the law of Wisconsin, dur¬ 
ing the period in which the petitioner resided therein, re¬ 
quired that, in order for a person legally to vote 
6 in a voting precinct of that State he must have been 
domiciled therein. 

In 1938 the petitioner accepted employment by the Fed¬ 
eral Power Commission with offices in the District of Co¬ 
lumbia. Whereupon the petitioner and his wife aban¬ 
doned their home in Madison, Wisconsin, with no intention 
of returning thereto, and took up residence in the District 
of Columbia, and has so continued to reside, always in 
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rented premises. At the time of his employment by the 
Federal Power Commission the petitioner stated that his 
“legal and voting residence’’ was in Wisconsin. 

In 1939 the petitioner registered as a voter in the town¬ 
ship of Bement, Illinois, and has since regularly voted 
therein. The petitioner has not resided in that locality 
since he removed to Chicago in 1917. 

In 1916 the petitioner joined a Masonic lodge in Bement, 
Illinois, and has since that time regularly paid dues thereto 
and remained in good standing as a member thereof. 

The petitioner has been a regular subscriber of a news¬ 
paper published in Bement since 1932. 

The petitioner has been a depositor in a bank of Bement 
since 1909, and for several years in a bank in Chicago. His 
bank account in Madison, Wisconsin, was discontinued when 
he abandoned his home there. 

During 1940 and for some time prior thereto, the peti¬ 
tioner did, and still does maintain a bank account in the 
District of Columbia. Such account is substantially smaller 
than the account maintained in Bement. The petitioner 
has rented safe deposit boxes in both the District and Be¬ 
ment. 

During the calendar year 1940, and for some time prior 
thereto the petitioner did, and still does own a substantial 
amount of intangible assets. Since abandoning his home in 
Chicago in 1931 the petitioner has not paid any intangible 
property tax to the State of Illinois or to any political sub¬ 
division thereof. 

In 1935 the petitioner bought two farms in Illinois, one 
located in Bement Township and the other in Unity 
7 Township, immediately adjoining. The petitioner 
has greatly improved such farms by the erection 
and remodeling of building, and otherwise. The farm in 
Bement Township was formerly a part of petitioner’s 
mother’s estate and has been for years associated with pe¬ 
titioner’s family, although the petitioner has never resided 
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thereon, and, as far as the record discloses, has never slept 
thereon. 

Before he would accept employment by the Federal Power 
Commission the petitioner insisted that he be assured that 
he could visit such farms frequently for purposes of super¬ 
vision and the like. 

Concerning visits to the farms the petitioner testified, 
and the Board finds as facts the following: 

‘‘Prior to the time I came down here to Washington, 
when I was in Madison, I made eight or ten trips a year, 
depending on the weather. In winter I had to suspend the 
trips on account of uncertain weather. But I made about 
eight or ten trips a year. Since coming to Washington 
it is a distance of 700 miles and I haven’t been able to go so 
often. I came dowm here with the understanding that I 
would be allowed to make at least two trips a year, in the 
spring and fall and I have made those trips during 1939, 
1940, 1941 and 1942. I have tenants on the farms.” 

• ••••«•••• 

“Ordinarily my itinerary was this—I would leave work 
at five o ’clock on Friday afternoon and drive to Blooming¬ 
ton, which was 200 miles, and stay there all night. Then I 
would make the other 60 or 75 miles on Saturday morning, 
which would give me a full day there. There was always 
work to be done there. Then I would start back in Madi¬ 
son in the afternoon.” 

The petitioner introduced in evidence a statement show¬ 
ing his visits to his farms in Illinois since he bought them. 
The Board believes such testament to be substantially 
accurate, and adopts it as a finding of fact. It is as follows: 
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8 W. E. Baker 

Trips to Illinois Farms for Number of Years 


1935 

Apr. 2, 3, 4 
May 11, 12 
June 1, 2 
Aug. 6-15, inc. 
Aug. 31, 9/1, 2 
Oct. 11, 12 
Nov. 9, 10, 11 
Dec. 13, 14, 15 


1939 

June 7-12, inc. 
on leave after 
going to 
Pittsbugrh on 
6/4 (Sun.), to 
Illinois 

Oct. 14-22, inc. 
on leave, trip 
to Illinois 


1936 

Mar. 21, 22 
May 2, 3 
May 28-31, inc. 
Aug. 1, 2, 3 
Aug. 21, 22, 23 
Sept. 13, 14, 15 
Oct. 2, 3, 4 
Nov. 7, 8, 9 
Nov. 27, 28, 29 


1940 

May 11-19, inc. 
on leave trip 
to Illinois 
Oct. 19-27, inc. 
on leave, trip 
to Illinois 


1937 

Feb. 20, 21, 22 
Mar. 19, 20, 21 
Apr. 3, 4, 5 
Apr. 24, 25 
June 11, 12, 13 
July 11-17, inc. 
Aug. 6, 7, 8 
Sept. 10, 11, 12 
Oct. 10, 11, 12 
Nov. 20, 21 

1941 

May 10-25, inc. 
on leave, trip 
to Illinois 
Sept. 27-Oct. 5, 
inc. on leave, 
trip to Ill. 


1938 

Mar. 18, 19, 20 
Apr. 15, 16, 17 
May 27, 28, 29 
June 17, 18, 19 
July 16-24, inc. 
Aug. 19, 20, 21 
Sept. 11, 12, 13 


1942 

June 13-21, inc. 
on leave, trip 
to Illinois 
Sept. 12-20, inc. 
on leave, trip 
to Illinois 


When visiting the farms the petitioner usually eats his 
dinner and sometimes his supper, there. He does not sleep 
there, but at the homes of relatives or in a hotel in the 
village of Bement, six miles away. 

The Board finds that the petitioner intends to make his 
home on his farm in Bement Township, Illinois when he 
shall have completed his Federal Service. 

The Board finds that the petitioner abandoned his boy¬ 
hood domicile in the neighborhood of Bement, Illinois, and 
established a domicile in Chicago when he established his 
home in the latter place; that he abandoned his domicile 
in Chicago and established his domicile in Madison, Wis¬ 
consin, when he established his home in the latter place; 
that he abandoned his domicile in Madison when he came 
to the District of Columbia in 1938; and that he has no 
intention of returning to Madison, Wisconsin. The Board 
further finds that the petitioner has not re-acquired his 
domicile in Bement, Illinois. 
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9 Opinion 

The facts as found in this proceeding show clearly that 
when the petitioner came to the District of Columbia he 
was domiciled in Madison, Wisconsin. He stated at that 
time that his “legal and voting residence’’ was in Wiscon¬ 
sin. It could not be otherwise. He lived, voted and paid 
taxes as a domiciliary of that State. It is equally clear 
that he abandoned his domicile in Madison and does not 
intend to return thereto. 

Since the time he abandoned his domicile in Bement, 
Illinois, he has never resided there. It is significant that 
the petitioner has not paid a tax on his intangibles, sub¬ 
stantial in amount, to the State of Illinois, which he is 
obliged to do if domiciled in that State. His only presence 
there has been periodic visits to supervise his farms. The 
looseness of the election officials in permitting him to reg¬ 
ister and vote without the domiciliary requirements is no 
concern of this Board, and it is sufficient to merely observe 
that the patent disregard of the Illinois law of suffrage 
can not for the purpose of this proceeding create a domi¬ 
cile for the petitioner in Bement Township. 

The Supreme Court in District of Columbia v. Murphy, 
314 U. S. 441, has said: 

“On the other hand, we hold that persons are domiciled 
here who live here and have no fixed definite intent to re¬ 
turn and make their homes where they were formerly 
domiciled. A decision that the statute lays a tax only on 
those with an affirmative intent to remain here the rest of 
their days would be at variance with the prevailing con¬ 
cept of domicile, and would give the statute scope far nar¬ 
rower than the Congress must have intended.” 

• ••••••••• 

“The place where a man lives is properly taken to be 
his domicile until facts adduced establish the contrary.” 

• •••••**•• 
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10 “In order to retain his former domicile, one who 
comes to the District to enter Government service 
must always have a fixed and definite intent to return and 
take up his home there when separated from the service. 
A mere sentimental attachment will not hold the old 
domicile.” 

The Board believes that the terms “where they were 
formerly domiciled and “his former domicile” mean the 
place wherein the subject was domiciled at the time he 
came to the District of Columbia. 

True it is that an inference can be drawn from the de¬ 
cision of the United States Court of Appeals in Pace v. 

District of Columbia ,-U. S. App. D. C.-, 135 

F. (2d) 249, that escape from District of Columbia income 
taxes may be accomplished if the subject came from one 
locality of a State, and intends to remove, when his Fed¬ 
eral service is completed, to another place in the same 
State, no matter how widely separated. (See also, Horner 
v. District of Columbia, D. C. B. T. A., Docket No. 723). 
Here, however, the petitioner was domiciled in Wisconsin 
when he came to the District and intends to remove to 
Illinois when he severs his Federal connection. The Board 
does not believe that the Pace case goes so far as to hold 
that a person who is domiciled in one State when he comes 
to the District may thereafter be considered domiciled in 
another without, at least, in the interim physically estab¬ 
lishing a residence in the latter State. 

The Board feels that here we have a situation calling 
for a holding under the Murphy case that the subject is 
domiciled in the District of Columbia. For that reason 
the Board holds that the petitioner was domiciled in the 
District of Columbia on the last day of the calendar year 
1940, and that the income tax assessed for that year, and 
here involved, was validly assessed and was not errone¬ 
ously collected by the District from the petitioner; and 
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that the petitioner is not entitled to any refund on account 
thereof. 

Decision will be entered for respondent. 

(signed) JO. V. MORGAN 
Member Sole 

July 27-1943. 

11 Endorsed: Received and Filed Jul 27 1943 Board 
of Tax Appeals for the District of Columbia 

Decision 

This proceeding came on to be heard upon the petition 
filed herein, and upon consideration thereof and of the 
evidence adduced at the hearing on said petition, it is by 
the Board this 27th day of July, 1943. 

Adjudged and Determined, That no sum as an income 
tax for the calendar year ending 1940 has been erroneously 
collected by the District of Columbia from the petitioner; 
and that the petitioner is not entitled to any refund 
thereof. 

(signed JO. V. MORGAN 
Member Sole 

July 27,1943. 

*••••••••# 

12 Endorsed: Received and Filed Aug 24 1943 Board 
of Tax Appeals for the District of Columbia 

Petition of W. E. Baker, Taxpayer, for Review by the 
United States Court of Appeals for the District of 
Columbia of a Decision by the Board of Tax Appeals 
for the District of Columbia 

W. E. Baker, Taxpayer, the petitioner in this cause, by 
James E. McCabe, counsel, files this petition for review 
by the United States Court of Appeals for the District of 
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Columbia of the decision of the Board of Tax Appeals for 
the District of Columbia rendered July 27, 1943, determin¬ 
ing; that no sum as income tax for the calendar year 1940 
was erroneously collected from petitioner by the District 
of Columbia in amount of $36.75, and that petitioner is not 
entitled to any refund thereof. 

I 

The petitioner, an individual, is a citizen of the United 
States, a resident of the State of Illinois, temporarily re¬ 
siding in the District of Columbia. 

n 

(a) The controversy involves the question of domicile 

of the petitioner and the validity of the assessment and 

collection by the assessing and collecting authorities of 

the District of Columbia of an income tax for calendar 

vear 1940. 

•* 

(b) The petitioner is chief accountant for the Federal 
Power Commission, U. S. Government, and came to Wash- 
ton, D. C., in September, 1938 to accept this position. 

Thereafter petitioner and his wife have resided at 
13 3000 39th Street, N. W., Washington, D. C., in a 

rented apartment. At no time has he owned real 
estate in the District of Columbia. He has maintained a 
bank account in the District of Columbia since his arrival 
in the District. Petitioner was born on October 31st, 1892 
in Unity Township, Piatt County, Illinois, which is a town¬ 
ship adjoining Bement Township, Illinois, which is men¬ 
tioned extensively in the record in this case.. Petitioner 
since the time of his birth until the year 1904 lived either 
in Unity or Bement Township, or on a farm immediately 
adjacent to one of these two townships. From 1902 to 
1916, he lived continuously in Bement Township. He was 
at the University of Illinois from 1912 to 1916. At the age 
of twenty-one your petitioner was made a voter in the 
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Township of Beruent, Illinois, although he was attending 
college at the University of Illinois at Urbana, Illinois. 
From, the time he graduated from college in 1916 until he 
went to Madison, Wisconsin, to accept a position as super¬ 
visory accountant with the Public Service Commission in 
1931, petitioner resided continuously in the State of Illi¬ 
nois, with the exception of a period from September, 1916 
to June, 1917 when he was teaching, and from May, 1918 
to November, 1919 when he was away from the State dur¬ 
ing the war. From the date petitioner first became a voter 
in the State of Illinois up until 1931, when he went to Wis¬ 
consin, petitioner did not vote in any state other than 
Illinois. He voted in Chicago from about 1923 to 1931. 
He w T as employed by a firm of certified public accountants 
in Chicago from 1919 until 1931. Petitioner became a 
voter in Wisconsin in 1932 and voted regularly in that 
State until he left there in 1938 and came to Washington, 
D. C. In October, 1939 petitioner re-registered as a voter 
in the Township of Bement, Illinois, and is still a regis¬ 
tered voter in that State. Petitioner’s father died in 1914 
leaving your petitioner an undivided interest in his farms 
and property in Bement and Unity Townships, Piatt 
County, Illinois. In 1930 petitioner’s mother died. After 
the death of petitioner’s mother the father’s and 
14 mother’s estates were divided among the children 
of the deceased, and your petitioner received as his 
share of the estates a farm located in Unity Township, 
Piatt County, Illinois, and an undivided interest in another 
farm located in Bement Township, Piatt County, Illinois. 
The farm in Bement Township, in which he had an un¬ 
divided interest, was acquired by your petitioner in 1935. 
Your petitioner, since acquiring these farms has greatly 
improved them by the erection or remodeling of buildings 
and otherwise. 

(c) The petitioner at all times, while maintaining his 
temporary residence in the District of Columbia, and for 
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many years before that period, has maintained contacts 
with, and interest in, the affairs of his native town of 
Bement in Piatt County, Illinois. He has kept sizable bank 
accounts in said State of Illinois for years. Your peti¬ 
tioner from April, 1935 to September, 1938, while living 
in Madison, made thirty-four (34) visits to his farms in 
Illinois above mentioned. Between June, 1939 and Sep¬ 
tember, 1942 your petitioner has made eight (8) visits 
from Washington, D. C. to the above mentioned farms in 
Illinois, said visits each being of at least a week or more 
duration. Your petitioner has been a regular subscriber 
to a newspaper published in Bement since 1932. In 1916 
petitioner joined a Masonic lodge in Bement, Illinois, and 
has since that time paid dues and is a member in good 
standing of said lodge. Petitioner has been a depositor 
in a bank in Bement since 1909, and for several years in 
a bank in Chicago. His bank account in Madison, Wiscon¬ 
sin, was discontinued after leaving Madison, Wisconsin. 
While in Madison, Wisconsin from 1931 until he left the 
state in 1938 petitioner owned no real estate in the State 
and lived in a rented apartment, although he paid income 
taxes to that state during the above mentioned period. 
Petitioner has paid personal property taxes and real estate 
taxes in the State of Illinois since he has owned the farms 
in Bement and Unity Townships. Petitioner and his wife 
intend to make their home on the farm in Bement Town¬ 
ship when he shall have completed his Federal service. 

(d) Within the time prescribed by law the peti- 
15 tioner under protest filed an income tax return with 
the Assessor for the calendar year 1940 admitting 
no liability either to file a return or for any tax. There¬ 
after, the Assessor assessed against the petitioner an in¬ 
come tax for the calendar year 1940, and the petitioner on 
May 13, 1943 paid to the Collector of Taxes for the Dis¬ 
trict of Columbia, under protest in writing, one-half of 
said income tax amounting to $29.40, plus interest thereon 


in amount of $7.35, or a total tax and penalty of $36.75. 
The petitioner duly filed claim for refund of said total tax 
and penalty, and such claim was disallowed on May 13, 
1943. 

On May 24, 1943, petitioner appealed from said assess¬ 
ment to the Board of Tax Appeals. 

m 

The petitioner being aggrieved by the findings of fact 
and conclusions of law in said findings and opinion of the 
Board of Tax Appeals, and by its decision entered in pur¬ 
suance thereto, desires to obtain a review thereof by the 
United States Court of Appeals for the District of 
Columbia. 

(s) JAMES E. McCABE 

Counsel for Petitioner 
Transportation Building 
Washington, D. C. 

16 District of Columbia, ss: 

James E. McCabe, being duly sworn, says that he is 
counsel of record in the above cause; that as such counsel 
he is authorized to verify the foregoing petition for re¬ 
view; that he has read the said petition and is familiar 
with the statements contained therein; and that the state¬ 
ments made are true to the best of his knowledge, informa¬ 
tion and belief. 

(s) JAMES E. McCABE 

Subscribed and sworn to before me this 24th day of 
August, 1943. 

(s) LOUISE NORRIS 

(Notarial Seal) Notary Public, D. C. 

My commission expires January 1, 1948 



19 


n. 

TESTIMONY AND PROCEEDINGS. 

17 Transcript of Testimony Taken at 

Washington, D. C., on 
July 1, 1943 

Now on this 1st day of July, 1943, the above-entitled 
proceeding came on to be heard, at which hearing the peti¬ 
tioner was represented by James E. McCabe, Esq.; re¬ 
spondent being represented by Glenn Simmon, Esq., and 
all parties announcing ready for trial, the following pro¬ 
ceedings were had, to wit: 

18 By the Board: This is a domicile case ? 

Mr. Simmon: Yes. I will concede paragraphs three 
and four. 

Charles Smith, being first duly sworn on behalf of the 
petitioner herein, deposes and says: 

Direct Examination 
By Mr. McCabe: 

Q. State your name ? A. Charles Smith. 

Q. Your age. A. Forty-seven. 

Q. By whom are you employed? A. I am employed by 
the Federal Power Commission. 

Q. Is that located in the District? A. Yes. 

Q. How long have you been employed by them? A. On 
a permanent basis since July 1,1936. I did consulting work 
for them before that time. 

Q. What is your position now? A. Chief of the bureau 
of accountancy, finance and Rates. 

Q. Do you know the petitioner ? A. Yes. 

Q. How long have you known him? A. Since July, 1938. 

Q. Under what circumstances did you first become ac¬ 
quainted with him? A. In 1938 the Commission needed a 




20 


new chief accountant and I was instructed to find a man. 
I knew Mr. Baker and I got in touch with him. 

19 Q. Where did you meet him ? A. I met him in the 
office of the Federal Power Commission in the Mer¬ 
chandise Mart in Chicago in July, 1938. 

Q. Did you interview him at that time? A. Yes, regard¬ 
ing the job of chief accountant. 

Q. Did you decide at that time as to whether or not you 
would employ him? A. Mr. Baker didn’t make up his mind 
completely. Pie notified me later of his acceptance. 

Q. At the time you interviewed him did you have a con¬ 
versation with him as to where he lived and as to what his 
future was going to be? A. Yes. 

Q. Will you tell the Board what your conversation was 
with him? A. Mr. Baker before accepting the position de¬ 
sired to be assured that he could visit his farms in Illinois 
at least twice a year, in the spring and fall. That appeared 
to be his chief consideration. If he could not do that he 
did not want the job. He said he intended to go back to 
Illinois. He said he intended to retire at a fairly early age 
—about 55 and that he intended to go back there to retire. 

Q. Did he tell you when he intended to go back? A. He 
said he intended to go back to the farms in Illinois. 

Q. Did he tell you whether or not he owned the farms? 
A. Yes, he did. 

Q. Did he tell you where those were? A. Yes. I don’t 
remember exactly. We talked about them more than a 100 
times anyway. I don’t remember the name of the town. 

Q. In you association with him at the Federal Power 
Commission, I understand from your testimony that you 
saw him often at his work? A. Yes, every day. 

20 Q. How about going to lunch? A. Yes, we usually 
ate together. 

Q. When did he come with the Commission? A. Septem¬ 
ber, 1938. 

Q. From that time and running through up to the present 
time have you at any time discussed with him the question 
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of his returning to Illinois? A. Yes, we have had conver¬ 
sations. 

Q. Tell what they were? A. We have— 

Mr. Simmon: State approximately the time you had these 
conversations. A. On a number of occasions during the 
last five years. 

Q. Just tell what he said? A. He stated he was going 
to retire and go back to his Illinois homestead. 

Q. You don’t know what home? A. His farms. He has 
two farms. 

By the Board: What farm did he say he was going to in 
Illinois? A. He always said his farm. 

Q. You have had such conversations with him repeat¬ 
edly? A. Yes. We talk about his farms. 

By the Board: Did he tell you whether or not the farms 
were separate? A. Yes, they are separate but close to each 
other. 

Q. Did he tell you on which farm he intended to live? A. 
No, I don’t know one from the other. 

21 Q. Would you know the name of it if it was men¬ 
tioned to you? A. He mentioned the name but I 
don’t recall. 

Q. Did you discuss the kind of crops? A. Yes, many 
times. 

Mr. McCabe: That’s all. 

Mr. Simmon: No questions. 

Witness excused. 

Paul J. Arrington, being first duly sworn on behalf of the 
petitioner herein, deposes and says: 

Direct Examination 

By Mr. McCabe: 

Q. State your name. A. Paul J. Arrington. 

Q. By whom are you employed? A. Federal Power Com¬ 
mission. 
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Q. How long have you been there? A. Since 1929. 

Q. In what capacity are you employed? A. Account¬ 
ancy. 

Q. Are you acquainted with the petitioner? A. Yes. 

Q. How long have you known him ? A. Since September, 
1938. 

Q. How close a contact do you have with him in your 
work? A. My office adjoins his. I see him every day—a 
number of times during the day. 

Q. Do you see him at lunch time? A. No, sir, only going 
to and coming from lunch. 

22 Q. Since you have known him in 1938 have you had 
any conversation with him relative to his future 
plans? A. Yes, sir. 

Q. Would you tell the Board what those conversations 
were, if you remember them? A. The substance was he 
expected to retire to his farms in Illinois. His family had 
owned them for one or two generations previously and he 
stated that when he left the Commission he expected to go 
there and make his home. 

Q. Can you estimate how many times you have heard 
him make such statements? A. On numerous and fre¬ 
quent occasions. Mr. Baker is a camera fan and he showed 
me the pictures of the buildings on his farms and stated 
that he expected to retire there. 

Mr. McCabe: That’s all 

Mr. Simmon: No questions. 

Witness excused. 

W. E. Baker, being first duly sworn on his own behalf as 
petitioner, deposes and says: 

Direct Examination 

By Mr. McCabe: 

Q. State your name. A. W. E. Baker. 

Q. How old are you? A. Fifty years old. 

Q. Where were you born? A. Bement, Illinois, on a 
farm near there. 
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Q. Where have you lived? A. In that community 

23 until 1904—the family lived on farms around there. 
In 1904 my family moved to a six acre tract near the 

village of Bement and from there I went to high school and 
the university of Illinois until 1916. 

By the Board: During that entire period you were always 
closely associated with farm life ? A. Yes. 

By the Board. You were bora near Bement? A. Yes. 

Q. You lived on various farms until 1904 when your fam¬ 
ily moved to town? A. Both my paternal and maternal 
grandfathers had land there. One of them had close to 
COO acres of land. We lived on my paternal grandfather’s 
land part of the time and on my maternal grandfather’s. 
Part of that land was within a mile of each other. Both 
in the same county but in adjoining townships. Part of 
it is in the South side Bement township and part in Unity 
Township adjoining. My mother was raised within two 
miles of where my father was raised. 

Q. Did you graduate from the University of Illinois? 
A. Yes, in accountancy. 

Q. After you graduated from the university did you qual¬ 
ify as an accountant under the State law? A. Yes. The 
first year I was through university I taught and in 1917 
I went into public accounting school and have been in that 
work ever since. During November, 1923, I took the Illi¬ 
nois CPA examination and received my certificate in 1924. 
In 1927 the Illinois legislature passed a special Act, 

24 and those who were CPAs were given certificates au¬ 
tomatically under that law. I have one of those and 

I have kept it in force. It requires an annual fee. The 
CPA does not. But both my CPA and public accounting 
certificates have been in force all through these years. 

Q. Under the law of Illinois? A. Yes. 

Q. Did you practice your CPA in Illinois? A. Not on my 
own accord. I was employed by a firm of accountants. 

Q. How long did you work in Illinois? A. I was there 
from July, 1917 to May, 1918. Then I was out a year and a 


24 


half during the war, between May, 1918 and November, 
1919. I returned to the same firm in November, 1919 and 
continued there until June, 1931. 

Q. In June, 1931, where did you go? A. I went with the 
Public Service Commission at Madison, Wisconsin, during 
the depression. 

Q. You went to Madison? A. Yes. 

Q. How long have you lived there ? A. I was there over 
seven years—from June, 1931 to September, 1938. 

Q. In 1938 what happened? A. In 1938, I was first con¬ 
tacted in July in connection with the possibility of coming 
to Washington as chief accountant of the Federal Power 
Commission and I entered on duty in September, 1938, as 
chief accountant for the Federal Power. 

Q. When you came to Washington did you bring your 
wife? A. We came down together, yes. 

25 Q. WTien you started to live in Washington where 
did you live ? A. Rented an apartment where I now 
live. It is a temporary residence because I have no idea 
of making Washington my home. 

Q. Have you purchased any property in Washington? 
A. No. 

Q. Have you purchased a home? A. No. 

Q. Getting back to the period of time when you went to 
Wisconsin. Before you went to Wisconsin, from the time 
you were 21 years of age in what state did you vote? A. In 
Illinois and Wisconsin. 

Q. Let's get Illinois straightened out first. When did 
you first vote there? A. Soon after I reached my majority. 
That would have been 1913 when I was 21. I was in college 
then. This little town of Bement of about 1500 is about 
thirty miles from the University of Illinois. I was going 
back and forth on week-ends and I registered at Bement. 

Q. And you remained a registered voter at Bement until 
you went to Wisconsin? A. No, not continuously. After 
I was in Chicago for a while I was registered there and 
did vote there. 
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Q. For how long did you vote in Chicago? 

By the Board: Did you vote until you went to Wisconsin 
—did you vote in Illinois until you went toWisconsin? A. 
Yes, regularly. Well, no, not regularly. There were gaps 
in there. I was moving around too much. 

26 Q. You were a registered voter until you went to 
Wisconsin? A. There was a gap of two or three 

years maybe—whether I was registered at Bement during 
those few times, I don’t know. 

Q. But you registered in Chicago? A. Yes, for seven or 
eight years. 

Q. For the purpose of clearing it up on the record, about 
what years were you registered in Chicago? A. From 
about 1923 to 1931. 

Q. Then you went to Madison, Wisconsin? A. Yes. 

Q. And you remained there until 1938? A. Yes. 

Q. When you went to Wisconsin did you register as a 
voter there? A. Yes, after I had been in the State a suf¬ 
ficient length of time. I believe the qualification was one 
year’s residence in the State. 

Q. And you voted there until 1938? A. Yes. 

Q. Did you re-register in your home town of Bement, Illi¬ 
nois, then? A. Yes. 

By the Board: You did remain a registered voter in Mad¬ 
ison up to the time you came to the District? 

Mr. McCabe: Until 1938. 

Q. Then did you re-register in Bement? A. Yes, I re¬ 
registered in October, 1939. 

By the Board: You went there and re-registered in Be¬ 
ment in October, 1939? A. Yes. I left Wisconsin in Sep¬ 
tember, 1938. 

Q. Then you re-registered in Bement in October, 1939? 
A. Yes. 

27 Q. Since that time have you continued voting at 
Bement, Illinois? A. Yes, in 1940 and 1942—both 

elections. 
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Q. I have talked with Mr. Simmon about this statement 
here from Mr. Gail Tiffin, who is the Town Clerk for the 
town of Bement, Illinois, regarding voting. Can you iden¬ 
tify that? A. Yes. 

Mr. McCabe: I offer this in evidence as Petitioner’s Ex¬ 
hibit “1”. 

By the Board: It will be received. 

Mr. Simmon: No objection. 

Q. I will show you these cards, starting with 1939, bear¬ 
ing certain numbers, from the State of Illinois, Department 
of Registration and Education. I will ask you wiiat they 
are? A. These are cards showing I am certified, registered 
public accountant in the State of Illinois, covering periods 
from 1939,1940, and 1941, 1942 and 1943. 

Mr. McCabe: I offer them in evidence. 

By the Board: Maybe Mr. Simmon will admit he has been 
a registered accountant down to 1938. 

Mr. Simmon: I will concede what the cards represent. 

Q. Mr. Baker, you have been a certified public accountant 
in the State of Illinois? A. Yes, since April, 1924. I have 
been a licensed public accountant since approximately 1928. 

That thing was covered by the law that was passed 
28 by the 1927 legislature, but I think by the time they 
got around to issuing the first cards it was probably 
in 1928. 

Q. And you have been registered continuously since that 
time? A. Yes. 

By the Board: The fact the petitioner is a registered cer¬ 
tified public accountant in the State of Illinois has some 
weight. It isn’t very important, however, unless I know 
what the law requires. 

Q. Do you belong to any lodges in Bement, Illinois? A. 
Yes, Masonic. 

Q. How long have you been a member? Since 1916. 

Q. Have you paid dues in that lodge? A. Yes, regularly. 

Q. And kept them up to date? A. Yes, I am a member 
in good standing now. That is the only fraternal organi¬ 
zation I belong to there. 
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Q. Do you belong to any lodges or social organizations in 
the District? A. No. 

Mr. Simmon: I will concede the years as shown by the 
cards, from 1935 up to January 1, 1938. I will concede that 
he has paid dues up to that time. 

Q. Regarding your local newspaper, how long have you 
been a subscriber to that? A. It has been in my name since 
1932 or 1933. And when I was at college my mother sent 
it to me then. I have been a subscriber myself since 1932 
or 1933. 

29 Q. I will show you a letter from the Bement 
Register. 

Mr. Simmon: I will concede he has been a subscriber 
since 1936. 

Q. Regarding the State Bank of Bement, Illinois, how 
long have you been a depositor there? A. Since 1929, I 
think. The two banks there merged in 1929. I had an ac¬ 
count at the First National Bank of Bement since 1909, and 
since they merged I have had an account there. 

By the Board: Did you have a bank account in Chicago ? 
A. Yes, for local use. I still have one in Chicago. I did 
have one in Madison, but not now. 

Q. Beginning with 1935, could you state for the record 
how many trips you made to your farms in Bement Illinois? 
A. Prior to the time I came down here to Washington, 
when I was in Madison, I made eight or ten trips a year, 
depending on the weather. In winter I had to suspend the 
trips on account of uncertain weather. But I made about 
eight or ten trips a year. Since coming to Washington it 
is a distance of 700 miles and I haven’t been able to go so 
often. I came down here with the understanding that I 
would be allowed to make at least two trips a year, in the 
spring and fall and I have made those trips during 1939, 
1940,1941 and 1942. I have tenants on the farms. 
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Examination 

By the Board: 

Q. What is the necessity of the trips? A. Supervision 
and counseling with them and looking after the build¬ 
ings. 

30 Q. Looking after your interest in the farms? A. 
Yes. 

Q. That was the purpose of the trips? A. Yes. 

Q. It is not a share crop proposition? A. The tenant ar¬ 
rangement in Illinois is fifty per cent to the tenant and fifty 
per cent to the landlord. It is not the ordinary share crop¬ 
per that you have in the South. The tenant furnishes the 
equipment and the labor and I furnish the land and the 
buildings. Ordinarily, w T e go fifty-fifty on the seed. 

Q. Do you furnish a house? A. Yes, I furnish the land 
and the buildings. 

Q. Where do you stop when there? A. Part of the time 
at the farms. However, it isn’t always convenient. There 
is a house full of children and there isn’t always room. But 
I always eat my meals there regularly. 

Direct Examination Resumed 

By Mr. McCabe: 

Q. Getting back to 1938 when you came to Washington,— 
before that how long a period would you be at the farm 
in the spring and fall? A. Ordinarily my itinerary was 
this—I would leave work at five o’clock on Friday after¬ 
noon and drive to Bloomington, which was 200 miles, and 
stay there all night. Then I would make the other 60 or 
75 miles on Saturday morning, which would give me a full 
day there. There was always work to be done there. Then 
I would start back to Madison in the afternoon. 

31 By the Board: When you would go down would 
you ever stop with friends? A. Yes. 

By the Board: But you say at one farm house there were 
so many children there wasn’t room for you? A. Yes. 
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By the Board: How about the other farm? A. During 
that period they had a house full of children too. I have 
changed tenants since. In addition to week-end trips I 
made, I would spend one full week, sometimes ten days or 
two weeks there, taking care of things that had accumulated 
during the year—things that I couldn’t take care of during 
the week-end trips. It was part of my vacation—I would 
go there and stay a week or ten days. 

Q. So you spent a week or more once a year there in ad¬ 
dition to the week-end trips? A. Yes. 

By the Board: You say the tenants’ families were so 
large you couldn’t stay on the farm. Where did you stay? 
A. In the hotel sometimes. 

By the Board: In Bement? A. No. Sometimes I stayed 
with an aunt in Bement. I also have a sister there and 
stayed with her part of the time. 

By the Board: You didn’t have a house on the farm? 
A. Oh, yes. 

32 By the Board: You own the farm but in those 
days you did not have a place set aside for you to 
live in? A. Set aside? 

By the Board: I withdraw the question. 

Q. When you went to Bement on a trip did you eat at 
the farm houses? A. Yes, at both places. I didn’t eat 
breakfast but I ate dinner and sometimes supper if mv 
work kept me there that late. 

Q. You did eat food raised on the farms? A. Yes. As 
a matter of fact, those trips usually were pretty profitable. 
I would take food back to Madison with me. Almost every¬ 
thing that was in season. 

Q. Have you brought food back to Washington? A. Yes. 

Q. Since 1938? A. Yes, soy beans, eggs and tomatoes. 

Mr. McCabe: I wish to introduce Exhibit “2” in evi¬ 
dence. 

Mr. Simmon: No objection. 

By the Board: It will be received. 
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Q. Mr. Baker, what did you prepare this Exhibit “2” 
from? A. This was prepared from a series of diaries I 
have kept for the last twenty years. It is an absolute 
record. 

Q. While on the question of farms, I will show you two 
photographs and ask you to identify these two photographs ? 
A. These represent views of the buildings that we took in 
1936 on the Bement township farm which I am claiming as a 
domicile, as they appeared shortly after I got my title 
cleared on this particular farm. 

33 Q. Wlien did you get a clear title? A. In Decem¬ 
ber, 1935. 

Q. From your knowledge of farming and from these pic¬ 
tures, w’hat was the condition of the farm when you took it 
over in 1935? A. All these farms had just passed through 
the depression and the buildings were dilapidated. It was 
not just one farm, but every farm was in the same condi¬ 
tion. There had been little money to put in in repairs and 
replacements and the buildings had run down. Further¬ 
more, the farm had been sold at foreclosure and the re¬ 
ceiver was taking out everything and putting in nothing 
and they were in a run-down condition. This corncrib 
shown in the lower picture shows how bad it was. 

Mr. McCabe: I offer Petitioner’s Exhibit “3” in evi¬ 
dence. 

A. That corncrib was in bad condition. It was lined in¬ 
side with a picket fence to keep the corn from falling out. 
The barn was in need of paint, and the house and the out¬ 
buildings were in a bad state of repair. 

Q. I show you another picture—can you identify that? 
A. Yes. 

Mr. McCabe: I offer Exhibit “4” in evidence. 

By the Board: Exhibits “3” and “4” will be received 
in evidence. 

Q. What does Exhibit “4” show? A. This shows sub¬ 
stantially the entire lot of buildings. 
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Q. First of all, tell whether or not this shows the same 
farm as the first picture? A. Yes, the same farm and the 
same house and same barn. The cribs are new and the out¬ 
buildings are all new. 

34 Q. Who built those? A. I had all those built and 
paid the entire cost. 

Q. Why did you go to the trouble and expense of making 
extensive repairs on these buildings? A. This thing goes 
back quite a little way. 

Q. Beginning with 1935, why did you do it? A. I had a 
purpose prior to 1935. In 19331 had a very definite purpose. 

Q. Describe that farm? A. This farm is located in 
Bement township and contains 148 acres. It is five miles 
from the town. 

Q. How far away were you born and raised? A. Six 
miles away from the other farm. My father died in 1914. 
From 1914 on the farms, part of which was owned by father 
and part by my mother, were left to be operated and the 
income going to my mother. We lived on the homestead at 
Bement. My mother died in 1930, after which the estate 
was in the process of intestate administration. I was not 
just sure where I was going to be left when the estate was 
settled. In 1933 this particular farm was part of the estate. 
My mother had 50 per cent interest in that at that time 
with a brother of hers. There was a mortgage on this 
farm. It was deemed at that time that it would entail per¬ 
sonal liability on the part of my brother and my two sisters 
if we renewed the mortgage so we decided to let it go at 
foreclosure. I bought this in with the definite thought in 
mind that I was not going to be left out as far as the land 
was concerned. After I got the deed cleared in December, 
1935, 1 put it in first class shape. I have gradually added 
to it since 1936. 

35 Q. Is this farm the one you intend to return to? 
A. Yes, the house is newer than the one on the other 

farm. It is plenty large for me and my wife. It is grad¬ 
ually being modernized so it is in first class condition now. 
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When I get there there will be some improvements to be 
made. I am getting it in shape now so that when I get 
ready to retire I will have a place to go. 

Q. I will show you these pictures. Can you identify 
them? A. Yes. 

By Mr. McCabe: I wish to introduce Petitioner’s Exhibit 
“5”. 

By the Board: It will be received. 

A. Two years prior to moving to town we lived on this 
farm. When I was young we lived on it—it was my 
mother’s birthplace. 

Q. The other farm is located how far from Bement town¬ 
ship farm ? A. About a mile and a half—the nearest corner 
of each place. 

Q. The township line divides the two of them? A. Yes. 

Q. They are a mile and a half apart? A. Yes. 

Q. This other farm is what size? A. 160 acres. 

Q. On the other farm what houses are on it? A. An 
eight room house, large barn, 85' crib and tool shed, meat 
house and other buildings around the farm. 

Q. Do you have the 50-50 arrangement with the tenant 
on this farm? A. Yes, the same arrangement on both 
farms. It is the standard arrangement through that whole 
section. 

36 Q. What is the name of this other farm? A. My 
ordinary term is the North and the South farm. 
This is the South farm—it is in XJnitv township. 

Q. And the other one is in Bement township? A. Yes. 
It is known as the North farm. 

Q. And it is the North farm to which you intend to re¬ 
turn? A. Yes. 

Q. That is the reason you have made these improvement? 
A. Yes, I have done more improving on it. I do want to 
make this statement, that in both cases the buildings are 
in good state of repair. 

Q. Now as to the taxes paid in Illinois? 
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Mr. Simmon: I will concede lie paid real estate taxes on 
all those farms since he has owned them, also drainage 
taxes. 

A. I paid personal property taxes too. 

Mr. Simmon: I will concede he has paid tangible per¬ 
sonal property taxes. I want to go into the intangible 
taxes and I will object to any testimony on the payment 
of such taxes. 

Q. Can you give an estimate as to the value of the two 
farms you mentioned here and that you have described? 
A. Those farms, based on the most recent sale that I know 
of which occurred on land in the adjoining territory, are 
worth probably $225 to $250 per acre—$65/ to $75,000— 
the two farms at 300 acres. 

Mr. Simmon: Have you the receipts for personal taxes 
paid for the year 1940? A. Yes. 

Mr. Simmon: I would like to have the receipts for 
37 personal taxes paid for the year 1940? A. They are 
here. (Referring to documents in hand.) 

Mr. Simmon: (Examining papers.) I will concede that 
the petitioner has paid personal property taxes as shown 
on Exhibits “6”, “6-a”, “6-b” and “6-c”, for the years 
which he has owned the farms in Bement and Unity town¬ 
ships. 

Mr. McCabe: I would like to introduce Petitioner’s Ex¬ 
hibit “6”, “6-a”, “6-b” and “6-c”. 

By the Board: They will be received. 

Q. Did you pay any other taxes outside personal prop¬ 
erty and real estate taxes in the State of Illinois? A. Yes, 
I have paid considerable other taxes. Illinois has had a 
sales tax. It was first three percent and then two percent. 
During all this period when I was doing this building I was 
paying this sales tax. Illinois has a very antiquated tax 
law set-up. I put up a $1500 crib and spent a lot on im¬ 
provements, and I had to pay a sales tax on all material. 

Q. Now are there any other taxes you paid in addition to 
those three mentioned since you have been in Illinois— 
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starting with 1935? A. Of course, I pay Federal income 
tax. I can’t think of any other tax. They have no poll tax. 

Mr. McCabe: We have excerpts from the Wisconsin Con¬ 
stitution and from the Wisconsin Statutes relative to de¬ 
termining residence of elector. I would like to introduce 
them as Petitioner’s Exhibit “7”. 

Mr. Simmon: I will concede that Illinois has no income 
tax law. 

38 Mr. McCabe: I would also like to introduce this 
statement of Illinois Taxes paid by petitioner as Pe¬ 
titioner’s Exhibit “8”. 

By the Board: Exhibits “7” and “8” will be received. 

Q. Have you maintained a safety deposit box in the 
Bement Bank? A. Yes. 

Q. How long have you maintained that? A. Since about 
1935. Although at the time my mother was living we had 
safekeeping facilities either in the First National or the 
State Bank of Bement. 

Q. Are they both in Bement? A. Yes, then they were 
merged. 

Q. Do you have a safety deposit box here? A. Yes. The 
one in Illinois is larger than the one we have here. 

Q. Do you have a bank account here? A. I do. 

Q. Why do you maintain that? A. For convenience. 

Q. Beginning with 1935 when you got clear title to the 
farm, can you give the Board any idea as to the balance 
you maintained at Bement? A. Beginning in 1935 I began 
to get considerable income from the farm. Prior to 1935 
the income had all gone to the estate from both farms. I 
gradually built up my bank balance at the local bank in 
Bement, taking into account I was putting back the bulk in 
putting up the buildings and paying off the obligations. I 
have run my balance up now until I would say my Illinois 
balances are from 75 to 80 per cent of my total cash bal¬ 
ance,—I think probably 90 per cent. 

39 Q. Have much money? A. I have a substantial 
amount, some $16,000 in the bank at Bement right 
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now. Some $2500 here, part of which is being given to 
Uncle Sam. 

Q. Now then one or tw’O more questions. Relative to 
these farms you have in Illinois, what are your plans for 
the future? A. My plans for the future are that probably 
within the next five or six years I will get out of accounting 
work and go back there to live. I want to retire at about 
55, at which time my fixed intention is to go back to this 
North farm and live. 

Mr. McCabe: That’s all. 

Cross-Examination 
By Mr. Simmon: 

Q. Mr. Baker, when you were living in Madison did you 
pay income taxes to the State of Wisconsin as a resident 
of the State? A. That is hard to say. Anybody in the 
state after seven months is subject to a tax. Now taking 
the word resident—you will have to define the word resi¬ 
dent. I paid an income tax, yes. 

Q. Upon your entire income? A. No, sir. Only that part 
that was earned in Wisconsin. 

Q. Did you so advise the Wisconsin authorities? A. Yes, 
I so advised the authorities. I filed a return. 

Q. Isn’t it a fact that the law requires that a person who 
has been a resident for more than a certain number of 
months, is a resident for the purpose of taxation and 
40 taxable upon his entire income? A. No, sir. 

By the Board: You have no right to ask a man 
what the law states. I am going to strike the question. 

Mr. Simmon: All right I will produce the law. 

Q. While you were residing in the State of Wisconsin 
did you make a will? A. I did. 

Q. And in that will where did you state your residence 
vrould be? A. I can’t tell you because the will has been 
destroyed. 
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Q. To the best of your recollection? A. I have no recol¬ 
lection as to what the—what location the will gave. I know 
what my present will states, but not the first one. 

Q. When you came to the District were you listed on the 
records of the Civil Service Commission as being from Wis¬ 
consin or from Illinois? A. I expect I was listed from 
Wisconsin because of the fact that the application I filled 
out in July, 1938 the question was asked “legal or voting 
residence’’ and I was in Wisconsin and I suppose I put 
down Wisconsin. 

Q. You stated you probably paid personal taxes to Illi¬ 
nois when you were in Chicago ? A. I did pay it. 

Q. At that time did you own a farm in the State? A. I 
had an undivided interest in some 400 or 500 acres of land. 
I paid personal property taxes in the City of Chicago. 

Q. On what property. A. On both tangible and intangible 
property that I owned—and I showed that in my return to 
the local tax assessor. 

41 Q. You did pay tax on intangibles—intangible 
property when residing in the State? A. Yes. In 
the first place they didn’t have a definite definition of tan¬ 
gible and intangible. 

By the Board: Well, tangible property means something 
that you can touch; intangible you can not. That is the 
definition. Is there any question in your mind? A. I am 
pretty well satisfied that at that time there was no definition 
of tangible and intangible property. 

Mr. Simmon: I will produce the law and I will object to 
that testimony. 

By the Board: Sustained. 

A. I have some knowledge of the schedule that is used 
and there is no segregation. 

Mr. Simmon: The schedule is the best evidence. 

Q. Your District income tax return for 1940 shows divi¬ 
dends in the amount of $333.30, interest on bank deposits, 
$116.61 and interest on corporate bonds in the amount of 
$5.00. Will you tell the Board the total value, or approxi- 
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mate value of the property from which the $333 in dividends 
was received? A. I can’t tell you off-hand, but when you 
say value you don’t say market value or what. 

Q. Either value ? A. I have some $5,000 in stock. 

Q. That was the approximate value in 1940? A. I don’t 
know off-hand. 

42 Q. Would you say the $116 interest on bank de¬ 
posits was on the bank deposits you have referred to ? 

A. It is on saving account that I have in Chicago. 

Q. That is in addition to the bank account you referred 
to a moment ago? A. Yes. 

Q. How much do you have in Chicago? A. Probably 
$10,000, plus or minus. 

Q. And $5.00 interest on corporate bonds? A. That is 
$100 bond probably. Second mortgage bond of $100. It 
has since been called. 

Q. I understand your testimony is you paid no intangible 
tax? A. No, I didn’t testify to that. I paid the tax bills. 

Mr. Simmon: Counsel for petitioner on direct examina¬ 
tion asked the witness if, in addition to the real estate, if 
he paid any other taxes to the State of Illinois. 

By the Board: Yes, but he testified he didn’t know what 
was on the schedule. 

Q. I understand you have no receipts with you showing 
payment of taxes to the State on these intangibles? A. I 
simply can not answer the question on intangibles—on such 
a word. It was not segregated on the schedule. 

By Mr. Simmon: I would like to request counsel for the 
petitioner to produce receipts showing payment on intan¬ 
gibles. 

By the Board: You can subpoena them. 

Mr. Simmon: That’s all. 

43 Re-Direct Examination 

By Mr. McCabe: 

Q. Counsel questioned you about a will drawn in Wis¬ 
consin and you said it was destroyed. A. Yes. 
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Q. Have you since drawn a later will? A. Yes, in 1939, 
in Monticello, Illinois, in which I gave a definite declaration 
as to my residence at Bement, Piatt County, State of Il¬ 
linois. 

Mr. McCabe: That’s all. 

Witness excused. 

By Mr. Simmon: I want to produce the law with respect 
to the intangible taxes in the State of Illinois. (Respon¬ 
dent’s Ex. “A”) 

By the Board: All right. Let the record show no briefs 
are to be filed. 

Certificate 

I, Grayce McGraw, Reporter for the Board of Tax Ap¬ 
peals for the District of Columbia, do hereby certify that 
the above and foregoing record is a true, complete and cor¬ 
rect record of the proceedings taken before Jo. V. Morgan, 
Member Sole, on July 1, 1943. 

In Witness Whereof, I have hereunto set my hand this 
9th day of July, 1943. 

/S/ GRAYCE McGRAW 

Reporter’s Note: All exhibits referred to herein appear 
in the original transcript on file with the Board of Tax Ap¬ 
peals, D. C. 

(Respondent’s Exhibit “A” was submitted subsequent 
to hearing and received in evidence.) 


39 


m. 

EXHIBITS. 

44 Petitioner’s Exhibit “1” 

Town of Bement, 

County of Piatt, 

State of Illinois, ss: 

I, Gail Tiffin, being first duly sworn depose and say: That 
I was Town Clerk for the Town of Bement, Illinois, in Octo¬ 
ber, 1939; that I personally know W. E. Baker, who owns 
two (2) farms in this vicinity, one in the Town of Bement 
and one in the Town of Unity; that on October 17th, 1939 
W. E. Baker personally appeared before me and qualified 
as a voter and his name was placed in the Poll Book of the 
Town of Bement, Second Precinct, as he met all of the re¬ 
quirements of the voting laws of our State. 

(signed) GAIL TIFFIN 


Subscribed and sworn to before me this 29th day of May, 
1943. 


(signed) JOHN HARDIMAN 
(Notarial Seal) Notary Public 

Petitioner’s Exhibit “2” 


W. E. BAKER 

TRIPS TO ILLINOIS FARMS FOR NUMBER OF YEARS 


1935 

Apr. 2, 3, 4 
May 11, 12 
•Tunc 1, 2 
Aug. 6-15, inc. 
Aug. 31, 9/1,2 
Oct. 11, 12 
Nov. 9. 10, 11 
Dec. 13, 14, 15 


1939 

June 7-12, inc. on 
leave after going 
to Pittsburgh on 
6/4 (Sun), to Ill. 

Oct. 14-22, inc. on 
leave, trip to Illi¬ 
nois. 


1936 

Mar. 21. 22 
May 2, 3 
May 28-31 inc. 
Aug. 1, 2, 3 
Aug. 21, 22, 23 
Sept. 13, 14, 15 
Oct. 2, 3 4 
Nov. 7, 8, 9 
Nov. 27, 28, 29 

1940 

May 11-19, inc, on 
leave, trip to Illi¬ 
nois. 

Oct. 19-27, inc. on 
leave, trip to Illi¬ 
nois. 


1937 

Feb. 20, 21, 22 
Mar. 19, 20, 21 
Apr. 3, 4, 5 
Apr. 24, 25 
June 11, 12, 13 
July 11-17, inc. 
Aug. 6, 7, 8 
Sept. 10, 11, 12 
Oct. 10, 11, 12 
Nov. 20, 21 

1941 

May 10-25, inc. on 
leave, trip to Illi¬ 
nois. 

Sept- 27-Oct. 5 inc. 
on leave, trip to 
Illinois. 


1938 

Mar. 18, 19, 20 
Apr. 15, 16, 17 
May 27, 28, 29 
June 17, 18, 19 
July 16-24, inc. 
Aug. 19, 20, 21 
Sept. 11, 12, 13 


1942 

June 13-21, inc. 
on leave, trip to 
Illinois. 

Sept. 12-20, inc. on 
leave, trip to Illi¬ 
nois. 


Yf. K. BAK® - BQiKNT TOWNSHIP FARU 


petitioner f s 

EXHIBIT "3 M 


Views taken In Waroh 1936 prior to beginning rebuilding, new building 
and rehabilitation work* Putt, was aotually bought at foreolosura tele 
September 23, 1933, then there was a 15—months* redemption period after 
wkioh Speoial Master of Chancery issued deed dated January 12, 195£, There¬ 
after there was litigation orer title which was finally oleared In Illinois 
Supreme Court in Deoeaber 1935* 














W> E« BAKER - BKMSHT TOWNSHIP FARM 


PETITIONER f S 
EXHIBIT "4'’ 


st^^SiST** “°* pt for b *' B , “ hioh — b "»^ iw^riwr 
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PETITIONER'S 
EXHIBIT ”5" 

W. S« BAKER - BEKEMT TOIWSHIP FARM 


Views taken 1 b 1942 (Septeaber) after replaoerent of bom burned 
in juno 1942. Various irprowe rents hove been rode slnoe l&SC.iAeludlng 
fenoes, piping water to stook tank, installation of REA aleotrioity 1 b 
1941, ate* 
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1939 

ORIGINAL 

PERSONAL TAX RECEIPT* 

PUTT COUNTY, ILLWOJS 

CLOTD D. FISHER, Caartr Twmmr ami CatUcta 

UNmr TOWNSHIP 

PETITIONER'S 
EXHIBIT Tp-a 




PTr/ 


For State, County, Town, School an4 Other Taxer Doe for the Year liW 


^INI 


n-'.z: 


r/ir/r 


i\ 


rmrm 


Nonpayment ei chock by bank voids this receipt 1% penalty 


-sate, 


mu 

TAX 


caw rnran co.. wmcauoi lunm* 
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1940 


ORIGINAL 

PERSONAL TAX RECEIPT 

PUTT COUNTY, ILLINOIS 

CLOYD D. FISHER, County Trmmnr and Collector 

PETITIONERS 
EXHIBIT "6-b" 


BEMENT TOWNSHIP 



For State, County, Town, School and Other Taxes Doe for the Year 1940. 



Bank. 




















ORIGINAL 


1940 

PERSONAL TAX RECEIPT 

PUTT COUNTY, ILLINOIS 



CLOYD D. FISHER, Coast? Tnamr mad CoDoctor 




PETITIONER'S 
EXHIBIT "6-o n 

UNITY TOWNSHIP 
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51-a Petitioner } $ Exhibit “7” 

Excerpts from Wisconsin Constitution 
ARTICLE m 
Suffrage 

Electors. Section 1. [As amended Nov. 1882, Nov. 1908 
and Nov. 1934] Every person, of the age of twenty-one 
years or upwards, belonging to either of the following 
classes, who shall have resided in the state for one year next 
preceding any election, and in the election district where he 
offers to vote such time as may be prescribed by the legis¬ 
lature, not exceeding thirty days, shall be deemed a quali¬ 
fied elector at such election: 

(1) Citizens of the United States. 

(2) Persons of Indian blood, who have once been de¬ 
clared by law of Congress to be citizens of the United 
States, any subsequent law of congress to the contrary not¬ 
withstanding. 

(3) The legislature may at any time extend, by law, the 
right of suffrage to persons not herein enumerated; but 
no such law shall be in force until the same shall have been 
submitted to a vote of the people at a general election, and 
approved by a majority of all the votes cast on that ques¬ 
tion at such election; and provided further, that the legis¬ 
lature may provide for the registration of electors, and 
prescribe proper rules and regulations therefor. 


Residence saved. Section 4. No person shall be deemed 
to have lost his residence in this state by reason of his ab¬ 
sence on business of the United States or of this state. 

(Source—Wisconsin Statutes—1941) 

52 Excerpts from Wisconsin Statutes 

6.51. Rules for determining residence of elector. In de¬ 
termining the question of residence as a qualification to 
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vote, the following rules, so far as applicable, shall govern, 
and if a person offering to vote be challenged as unqualified 
on the ground of residence, the inspectors shall admonish 
him of such rules, and put to him such further questions as 
shall be proper to elicit the facts in respect thereto, namely: 

(1) As prescribed in the constitution, no person shall be 
deemed to have lost his residence in this state by reason of 
his absence on business of the United States or this state; 
and no soldier, seaman or marine in the army or navy of 
the United States shall be deemed a resident of this state 
in consequence of being stationed within the same. 

(2) That place shall be considered and held to be the resi¬ 
dence of a person in which his habitation is fixed, without 
any present intention of removing therefrom, and to which, 
whenever he is absent, he has the intention of returning. 

(3) A person shall not be considered or held to have lost 
his residence who shall leave his home and go into another 
state or county, town or "ward of this state for temporary 
purposes merely, with an intention of returning. 

(4) A person shall not be considered to have gained a 
residence in any town, ward or village of this state into 
which he shall have come for temporary purposes merely. 

(5) If a person remove to another state with an intention 
to make it his permanent residence, he shall be considered 
and held to have lost his residence in this state. 

(6) If a person remove to another state with the inten¬ 
tion of remaining there for an indefinite time and as a place 
of present residence, he shall be considered and held to have 
lost his residence in this state, notwithstanding he may en¬ 
tertain an intention to return at some future period. 

(7) The place where a married man’s family resides shall 
generally be considered and held to be his residence; but 
if it is a place of temporary establishment for his family, 
or for transient objects, it shall be otherwise. 

(8) If a married man has his family fixed in one place 
and does his business in another, the former shall be con¬ 
sidered and held to be his residence. 
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(9) The mere intention to acquire a new residence, with¬ 
out removal, shall avail nothing; neither shall removal with¬ 
out intention. 

(10) If a person shall go into another state and while 
there exercise the right of a citizen by voting, he shall be 
considered and held to have lost his residence in this state. 


(11) Refers to indigent persons. 

(12) Refers to unmarried persons in general. 

(13) Refers to unmarried persons employed by railroads, 
etc. 

(14) Refers to guests of home for soldiers in Wisconsin. 

(Source—Wisconsin Statutes—1941) 
Petitioner’s Exhibit “8” 

53 W. E. BAKER 

ILLINOIS TAXES PAID DIRECTLY 
1936 to 1942, Inclusive. 

Vacant 


Date 

Kind of Tax 

Amount 

North Farm South Farm 

Lot 

May 13, 1936 

Property 

$163.17 

$78.52 $77.40 

$7.25 

Aug. 22, 1936 

i i 

163.17 

78.52 77.40 

7.25 

Dec. 26, 1936 

Drainage 

38.82 

31.02 7.80 


Dec. 30, 1936 

«< 

28.10 

11.10 17.00 


Apr. 5, 1937 

Property 

196.52 

85.93 102.57 

8.02 

July 13, 1937 

i i 

192.27 

85.93 98.32 

8.02 

Dec. 5. 1937 

Drainage 

28.10 

11.10 17.00 


Apr. 16, 1938 

Property 

216.76 

95.65 111.53 

9.58 

July 18, 1938 

i i 

216.76 

95.65 111.53 

9.58 

May 15, 1939 

i i 

116.74 

113.03 

3.71 

ii 

ii 

124.97 

124.97 


June 8, 1939 

i i 

103.95 

100.24 

3.71 

<t 

a 

114.24 

114.24 


Dec. 21, 1939 

Drainage 

18.62 

18.62 


Feb. 9, 1940 

i i 

28.12 

11.12 17.04 


May 13, 1940 

Property 

219.97 

212.45 

7.52 

ii 

( i 

229.05 

229.05 


Mar. 12, 1941 

Drainage 

28.10 

11.10 17.00 


Apr. 27, 1941 

Property 

245.03 

245.03 


n 

ii 

218.69 

211.23 

7.46 

Apr. 28, 1941 

Drainage 

22.40 

22.40 


May 31, 1942 

Property 

212.78 

212.78 


< < 

H 

252.48 

252.48 


Dec. 23, 1942 

Drainage 

26.67 

26.67 


Jan. 6, 1943 

ii 

34.12 

11.12 23.00 


Mar. 28, 1943 

Property 

255.94 

255.94 


a 

i i 

241.33 

241.33 
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54 Respondent's Exhibit “A” 

1939 Illinois Revised Statutes , State Bar Association 

Edition 

CHAPTER 120—REVENUE 

Excerpts from Revenue Act of 1939 

499. Property subject to taxation. 

§ 18. 1 The property named in this section shall be as¬ 
sessed and taxed except so much thereof as may be, in this 
act exempted: 

First: All real and personal property in this State. 
Second: All moneys, credits, bonds or stocks and other 
investments, the shares of stock of incorporated companies 
and associations, and all other personal property, including 
property in transitu to or from this state, used, held, owned, 
or controlled by persons residing in this state. # * * 

As amended by act filed August 4,1939. L. 1939, p.-, 

H.B. No. 460. 

502. Valuation of personal property. 

§ 21 2 Personal property shall be valued as follows: 

(1) All personal property, except as herein otherwise di¬ 
rected, shall be valued at its fair cash value. 

(2) Every credit for a sum certain, payable either in 
money or labor, shall be valued at a fair cash value for the 
sum so payable; if for any article of property, or for labor 
or services of any kind, it shall be valued at the current 
price of such property, labor or services. 

534. Who lists personal property. 

§ 53. 3 Personal property shall be listed in the following 
manner: 

(1) Every person of full age and sound mind, being a 
resident of this state, shall list all his moneys, credits, bonds 

Note 1—Section 17 above was formerly Section 1 of the Revenue Act of 1872 
and is as amended by H. B. No. 460, Laws 1939; effective August 
4, 1939. 

Note 2—Section 21 above was formerly Section 3 of the Revenue Act of 1872. 
Note 3—Section 53 above was formerly Section 6 of the Revenue Act of 1872. 


53 


or stocks, stares of stock of joint-stock or other companies 
(when the capital stock of such company is not assessed in 
this state), moneys loaned or invested, annuities, franchises, 
royalties and other personal property. 

528. Date of listing personal property. 

§ 47. 4 Personal property shall be listed between the first 
day of April and the first day of June of each year, when 
required by the assessor, with reference to the quantity 
held or owned on the first day of April, in the year for 
which the property is required to be listed. Personal prop¬ 
erty purchased or acquired on the first day of April shall 
be listed by or for the person purchasing or acquiring it. 

55 529. How personal property is listed. 

§ 48. 5 The assessor or his deputy shall annually, 
between the first day of April and of June, list the taxable 
personal property in his county, town or district, and as¬ 
sess the value thereof as of the first day of April, in the 
manner following, to-wit: He shall call at the office, place 
of doing business or residence of each person required by 
this Act to list property and list his name, and shall require 
such person to make a correct statement of the taxable prop¬ 
erty in accordance with the provisions of this Act, and the 
person listing the property shall enter a true and correct 
statement of such property owned by him on the first day 
of April of that year, in the form prescribed by law, which 
shall be signed and sworn to to the extent required by this 
Act by the person listing the property, who shall deliver 
such statement to the assessor; and the assessor shall there¬ 
upon assess the value of such property, and enter the valua¬ 
tion in his books : * 

535. Assessment in absence of sworn schedule—Examina¬ 
tion of witnesses by assessor. 

Note 4—Section 47 above is the same as Section — of the Revenue Act of 
1872 except that the Act of 1872 used the word “May" instead of 
“April", and the word “July" instead of “June’. 

Note 5—Section 48 above is the same as Section 78 of the Revenue Act of 1872, 
except that the 1872 Act used the word “May" instead of “April" 
and the word “July" instead of “June". 
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§ 54. If any person shall refuse to make a schedule of 
personal property, as by this Act required, or shall refuse 
to subscribe and swear to the same, the assessor shall list 
the property of such person according to his best knowl¬ 
edge, information and judgment, at its fair cash value, and 
shall add to the valuation of such list an amount equal to 
fifty per cent of such valuation. 

The assessor may examine, on oath, any person whom he 
may suppose to have knowledge of the amount or value of 
the personal property which the person required to list 
refuses to list. The assessor may take any proper form of 
action to compel the attendance of such person for such 
examination. 

56 Endorsed: Received and Filed Jul 13 1943 Board 
of Tax Appeals for the District of Columbia 

1925 — Smith—Hurd Illinois Revised Statutes 

Excerpts from Constitution of 1870—State of Illinois 
Article VII—Suffrage 

§ 1. Every person having resided in this state one year, 
in the county 90 days, and in the election district 30 days 
next preceding any election therein, who was an elector in 
this state on the first day of April, in the year of our Lord 
1848, or obtained a certificate of naturalization before any 
court of record in this state prior to the first day of Janu¬ 
ary, in the year of our Lord 1870, or who shall be a male 
citizen of the United States, above the age of 21 years, shall 
be entitled to vote at such election. 

§ 2. All votes shall be by ballot. 

§ 3. Electors shall, in all cases except treason, felony or 
breach of the peace, be priviliged from arrest during their 
attendance at elections, and in going to and returning from 
the same. And no elector shall be obliged to do military 
duty on the days of election, except in time of war or public 
danger. 
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§ 4. No elector shall be deemed to have lost his residence 
in this state by reason of his absence on business of the 
United States, or of this state, or in the military or naval 
service of the United States. 

§ 5. No soldier, seaman or marine in the army or navy of 
the United States shall be deemed a resident of this state in 
consequence of being stationed therein. 

§ 6. No person shall be elected or appointed to any office 
in this state, civil or military, who is not a citizen of the 
United States, and who shall not have resided in this state 
one year next preceding the election or appointment. 

§ 7. The general assembly shall pass laws excluding from 
the right of suffrage persons convicted of infamous crimes. 

1925 — Smith—Hurd Illinois Revised Statutes 
Excerpts from Chapter 46—Elections 
Act of April 3, 1872 
Qualifications of Voters. 

65. Who may vote. 

§ 65. Every person having resided in this state one year, 
in the county ninety days, and in the election district thirty 
days next preceding any election therein, who was an elec¬ 
tor in this state on the first day of April, in the year of our 
Lord 1848, or obtained a certificate of naturalization before 
any court of record in this state prior to the first day of 
January, in the year of our Lord 1870, or who shall be a 
male citizen of the United States, above the age of twenty- 
one years, shall be entitled to vote at such election. 

66. Residence. , 

§ 66. A permanent abode is necessary to constitute a resi¬ 
dence within the meaning of the preceding section. 
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57 1925 — Smith—Hurd Illinois Revised Statutes 

Excerpts from Chapter 46—Elections 
in Cities, Villages and Incorporated Towns 

An Act regulating the holding of elections and declaring 
the result thereof in cities, villages and incorporated 
towns in this State. (Approved June 19, 1885, L. 1885, 
p. 142, as amended bv act approved April 24, 1899, L. 
1899, p. 157.) 

Article I. 

159. Manner of adoption of act. 

§ 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: That the electors of 
any city now existing in this state may adopt and become 
entitled to the benefits of this act in the manner following: 

Whenever one thousand of the legal voters of such city 
voting at the last preceding election shall petition the judge 
of the county court of the county in which such city is lo¬ 
cated, to submit to a vote of the electors of such city the 
proposition as to whether such city and the electors thereof 
shall adopt and become entitled to the benefits of this act, 
it shall be the duty of such county court to submit such 
proposition accordingly at the next succeeding general 
state, county or municipal elections; and if such proposi¬ 
tion is not adopted at such election, the same shall in like 
manner be submitted to a vote of the electors of such city 
and by said county court upon a like application at any gen¬ 
eral state, county or municipal election thereafter, and an 
order shall be entered of record in such court submitting 
such proposition as aforesaid. If one thousand shall ex¬ 
ceed one-eighth of the legal voters of any such city voting at 
the last preceding election, then such petition or applica¬ 
tion need not be signed or made by more than one-eighth of 
the legal voters of such city voting at the last preceding 
election. (As amended by act approved May 16, 1903. L. 
1903, p. 166.) 
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Article HI 

199. Judges of election as board of registry. 

§ 1. The judges of election shall constitute the board of 
registry in the precinct for which they shall be appointed. 

200. Qualifications of voters. 

§ 2. Every person having resided in the state one year, 
in the county ninety days, and in the election precinct thirty 
days next preceding any election therein, who was an elec¬ 
tor in this state on the first day of April, in the year A. D. 
1848, or obtained a certificate of naturalization before any 
court of record in this state prior to the first day of January 
1870, or who shall be a male citizen of the United States 
above the age of twenty-one years, shall be entitled to vote 
at such election. 

201. Board of registry—Meeting—Registry books. 

§ 3. Such board of registry and the election clerks shall 
meet in the precinct twice prior to such election for the pur¬ 
pose of making a registry; the first day for such registra¬ 
tion being on the Saturday immediately preceding the Tues¬ 
day four weeks before such election, and the second day of 
registration being on the Tuesday three weeks before elec¬ 
tion for the first general city, village or town election, or 
the first general State or county election which may occur 
after the first appointment of such board of election com¬ 
missioners at the place designated by such board of com¬ 
missioners and they shall then proceed to make a general 
registration of all the voters in such precinct. A new general 
registration shall be made by the board of registry in every 
year in which a congressional election occurs and just prior 
thereto, the first day of such registration being on the Sat¬ 
urday immediately preceding the Tuesday four weeks 
before such election, and the second day of registration 
being on Tuesday three weeks before such election. Two 
registry books shall be furnished to such board of registry 
by the board of election commissioners for the purpose of 
such registration, and shall be prepared substantially in the 
following forms: 

(Then follows details of the form of register of voters, 
procedure for registry, etc.) 
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58 1925 — Smith-Hurd Illinois Revised Statutes 

Excerpts from Chapter 46—Elections 
Act of June 19,1885 

In Cities, Villages and Incorporated Towns 

203. Return of registers—Challenge—Oath of voters as to 
qualifications—Penalty. 

§ 5. Said board of registry shall, by noon of the day fol¬ 
lowing such registry, return the registers to the board of 
election commissioners. 

Any voter of the ward, village or town shall be permitted 
to be present at the place of registration in said ward and 
shall have the right to challenge any applicant who applies 
to be registered. And when challenged such applicant must 
make oath and sign an affidavit in writing as follows: 

“I do solemnly swear that I am a citizen of the United 

States, am.years of age, and that I have resided 

in the State of Illinois for the period of. 


in the county of.for the period of 

.. in the.precinct of the 

.ward in the city of. 

said county and State, for the period of.and 


at No. Street, in said precinct, for the 

period of., and that I last registered in 

said city for the.election of. 

from No.street, and that I have never 


been convicted of any crime (or if convicted, state the time 
and when pardoned by the Governor of any state).” 

This affidavit shall be signed and sworn to before one of 
such board of registry, and it shall be preserved and re¬ 
turned to the office of said election commissioners imme¬ 
diately. If said board of registry shall deem such affidavit 
sufficient, and if the board is convinced that such person is 
a qualified voter, then he must be admitted to such register 
as qualified. [As amended by act ap¬ 

proved June 28,1919. L. 1919, p. 512.] 
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of Tax Appeals for the District of Columbia 

Board of Tax Appeals for the District of Columbia 

Docket No. 720 
W. E. Baker, Petitioner , 
v. 

District of Columbia, Respondent, 

Designation of Record 
To the Clerk of the Board of Tax Appeals: 

You are hereby requested to prepare, certify and transmit 
to the Clerk of the United States Court of Appeals for the 
District of Columbia, with reference to petition for review 
heretofore filed by the petitioner in the above cause, a tran¬ 
script of the above cause, prepared and transmitted as re¬ 
quired by law and by the rules of said Court, and to include 
in said transcript of record the following documents or cer¬ 
tified copies thereof, to wit: 

(1) Pleadings before the Board, and copy of Receipted 
Tax Bill. 

(2) Findings of Fact and Opinion of the Board of Tax 
Appeals. 

(3) Decision of the Board of Tax Appeals. 

(4) Petition for Review, with date of filing. 

(5) Transcript of testimony, with exhibits. 

(6) This Designation of Record. 

/s/ JAMES E. McCABE 

Counsel for Petitioner 
Transportation Building 
Washington, D. C. 

Dated this 27th day of August, 1943. 

Service of the foregoing Designation of Record is hereby 
acknowledged this 27th day of August, 1943. 

/s/ GLENN SIMMON 

Assistant Corporation Counsel 
of the District of Columbia 
Counsel for the Respondent 
Washington, D. C. 



